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MUTUAL ASSISTANCE IN CRIMINAL MATTERS ACT, 2018
EXPLANATORY MEMORANDUM

This Act facilitates the provision and obtaining by Nigeria of international assistance in

¢criminal matters, including the provision and obtaining of evidence and things, the

roaking of arrangements for persons to give evidence or assist in criminal investigations,

the recovery, forfeiture or confiscation of property in respect of offences, the restraining
of dealings in property or the freezing of assets that may be recovered, forfeited or
confiscated in respect of offences, the execution of requests for séarch and seizure, the

" location and identification of witnesses and suspects, the service of documents.
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- MUTUAL ASSISTANCE IN ck;mAL-MTTERS ACT, 2018
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MUTUAY ASSISTANCE IN CRIMINAL MATTERS ACT, 2018
: K .
For . _ ; :
An Act to make provision for Mutual Assistance in Criminal Matters under an

agreement or other arrangement between Nigeria and other foreign states; and
for related matters. - : o s

; e % 1 % Commencement.
ENACTED by the National Assembly of the Federal Republic of Nigeria -
PART I- OBJECT, SCOPE AND AFPLICATION

The object of this- Act RERT facilitate the provision and obtaining by Nigeria of Object of s
international mutgal assistance in criminal matters, meloding - - N Act,

(@) the provision and obtaining of evidence and statements'
from persons; ~ -

(b) the making of arran; ements for persons to pive evidence.
Or assist in criminal Investigations;

(¢) the location and identification of witnesses and suspects;

(d) the provision and roduction of relevant documents,
records, items and o er maférigls:

(1) effecting & temporary transfer of persons in custody to
Assist n an investigation or appenr as a-witness,;

(g) the identification, trac:i:;g, freezing, res&ain_ing,
oovery, forfeiture and  donfiscation of proceeds,
broperty and other instrument. ities of crime;

{h) the retum angd dispasal of pro erty;

(i) obtaining and Preserving computer data;

(3) the interception of postal items;

(k) the interception of telecommunications;

(1) the conversion of electronic surveillance; _

{m) the restraint of dealings in roperty, or the freezing of
assets, that may be recovered, forfaited or confiseated in
Tespect of offences: : T :

(n) the execution of requests for search and seizure;

(0) the r'acwgry of pécuniary penalties in respect of a




serious offence or 5 Sen'lous offence in 5 foreign State.

i 5
() the examination of objects and Premises;

(9 effecting service of dociiments; and

() any other assistance thag
Tequesting State, |

(1) This Act applies to mutya] legal .%ssi'srance in respect of ery

4R agreement or other Errangemetfrs between Nigeria

(2} Mutuat legal aésistance shall not pe fzmvided under this Act with respect to an
- Ouence in a foreigm Stare where the offence —— :

is 10t contrary to the lay of the

minal matters under  Applicarion.
and g foreign State,

{2} is not an offence under the Iaws of Nigeria in dccordance
- with section 19 (1)(g) of this Act; -
l .
(b) subject 1o section 29 of this Act, s of a political
acter; or

. | :
(€} is an offence only under g miji 14w or a Jaw re] Gl
to military abliga%’iun. B &

"(3) This Act does niot apply to the extradition, tendition, arpegt or-detention of any
Person with a view o the extraditi t:mLor rendition of that Person. . -
=

" (1) The President shall, for the Pumposes of this Act and by ardey published in the Deslgnation of
ederal Govemnment Gazette, des ioeria ooreign State if there 4 AN foreign Stares
a%]rl;e&tnent Or other anrangement f e Nigeria and that foreign State upder and
Which that foreign St _ criminal matters to organisations
geria, : t0 which this
. G o : Act applias.
(2} Anorder under subsection ( 1) of this section- =

(b) is conclusive evidence thyt the agreement or
arangement referred to in the order complies with thig
At that this Act applice in the case of the foreign
State referred to in the m%%r. : - i
(3} The President may, by a subsequent order, vary or revoke an ordey made under
subsection {1).

(1) This Act does ot prevent the provision of Or_obtaining the internationa) - States ang
asslstance gr Co-Operation in criminal matters g o from- 7 o

Intemaﬁﬂna.]

i : - : ) . Orgenisations

(a) the International Criming] Police Drganjsaﬁun, {in thig : 1ot covered by

Aot referred to 45 “IHT:EIPDI"J', or eny other International this Age,
Organisation; :

(b} any other foreign State under bﬂuteral_ur multilatera)



{c) any foreipn State, other than assistance of a king that
may be provided qr obtained under thig Act.

(2) Where 5 foreign State gp organiéaﬂqn_ in respect of which an orgd
-hace under section'3 of thig Act makeg g request for mutug] le
2 criminal matter under this Act, the Attorney-General may, wi
o |

ey haq not bcf_:n
azs1stance in
the consent of

\) ENier into an amangemens with thet foreign Siate or

fb}urgmﬁsation for mutya] legal assistance in rgegp&-?t of a
matter specified in the arrangement, where the assistance
SOUEh 15 in regpect of an act which, wher, Committed in -
Nigerid, would be 5 Serious offerice,

(1) For the purposes of this Act, the Attorn ~General of the e

; orney-Ceny deration. iy
designated a5 the Cenra] Authority for Nigeria and i responsible for —
(a) makinp, recaiﬁng and fransmitting reéquests for
dssislance;

(b) executing or arranging for the execution of the Tequests;
(e) certifying, authenticas arranging for the Certification
and authentication of aﬁ% ducu%ignt or other materig]
supplied in responge to a request for assistance, where

(d) taking practical measures to facilitate e eXpeditions
- execution and fransmiggion of requests for assistance;

O] negotiating and agréeing on terms. and conditions
- relating go” reqyngte for assistance - ang ensuring
‘Gompliance with the terms and conditions; :

(f) ransmitting fhe evidentiary mmaterials . gathered i,
Tesponse to requests for assistance:

(g) pg:fnﬁnittg any other function specified under thig Act;
and

+

() doing other things that are necessary for the effective .
?ﬁl'd cJ?ﬁcient Erovision and receiving of assistance under
Is Act. . :

{(2) For the pmpuseé of fhis Act, the Attomey{}'eneml shaljl Communicate directly
with the designated Central &uthorigtuf any other foreign State unjess Nigerfa
and that forelgn State have agreed o rWise,

Designetion of
Central
Authority.



6.

(1) A request for assistance under this Act shalf be -

(&) dealt with according g0 the law of the foreign State ¢,
Wwhich the Tequest is made: and L

(b) made to the Attorney-Genera].
(2) A request ﬁzade under subsectiop {1} shall

%) specify the pumose of the request and nature of the
¢ g.ssﬂtanf‘éi: Igein{gj sg:{xnght; ' .

(b) identify the pc:réldn Or authority that initiateq the request;
{e) include - '

(i) a deacﬁfﬁon of fhelcffence to which the criminal
maiter relates, including jtg faximum penalty,

(iv) details of the procedure which that foreign State
Wishes Nigeria to follow in BIVINg effect 1o fhe

request, mﬂ:?:}dmg details of the manner and forpy, i,
an

which ar Ormation or thiirg is fo be supplied to
that foreign State pursant to the request,

(V) where- the vest is for assistance relating to an
ancillary C-I'rlﬁmal matter and judic ! Proceedings
to obtain 5 foreipn forfeiture order haye npt been
nshituted iy forein  Stage "5 statement

at
Indicating when the judicial Proceedings are likely

to be instituted,

(Vi) a statemeny Setting out the Tequests of that forei
- State conceming ‘the confidentiality of fho request
-8nd the reason for the Iequests, o
(vii) detajls of the Period within which that foreign Sate
Tequires the request ¢o be met :

>

nfi g
dmangements for Sectirity and accommodation fop

the ﬁnersnn while he is in thay Toreign State pursuant

to € request, : Co

(ix) any other information Iequired to be jnglydeq in the
Tequest under any bealy or other _Aagrecment
between Nigeria and that foreign State, ifany, and

Content eny
form of request
for assiztange,




() any information that may assist in givin effect to

the request or which js reqﬂ]mred under this Act op
any regulation made under this Act.

(3) A request under this section-

(a) shall be in writing and in the English language, unlegs
otherwize agreed;

hall be dated and signed by o Central Authority of the
(b}fzreign State makingl%g r_eq{iestg and e

(¢) may be transmitted by electronic oF other means,
(4) Where the request referred 1o under this sectipn relates to the-
(a) location of a Person who {g spe.ﬂted 1o be

01 10 have benefited from, the commission of
offence in g fore; gn State; or : '

) lracing of nrg Eft that is SUspected to he cunnecte-:i
I:hWi’rh the seriaﬁs Eﬂér:fc& inga fﬂl‘e.igl'il State,

involved in
the serious

(3) A request for assistance under this section shall not be refyseq solely on
ounds of non-compliance wigh the' provisions of subsections (2) and (4) of
ecton,

PART 7. REQUESTS FoR ASSISTANCE BY NIGER7A

(D A request on behalf of Nigeria to g foreign State for mutyg] Je assi
crlil;le!iﬂal matter under this A ot shall be made by the Aﬁamcy—égueral. mads by the

; - : : Aftomey.
{2} The request shall be in WILling, dated and signed by the Attorney-General and  Geperg),
may be transmitteg by electronio or other megns,

stance ifta Request tn g

wor he i ‘ Sonable grounds  peguest g
for believing that an evidence is Televant to oriming] investigation commenced  taying o
o Proceedings instifped in Nigeria, Tequest the Centra] ﬁﬁmrﬁty of a foreign evidence, stc,

en in the fore; State and delivered
to the Centra] Authority of Nigeria, i .

(2) fThehAﬁmrpejr—t(g_etneml may, if 111&3 %']s-sa_tlisﬁed that there are Teasonable gronnds
Or believing that 4 thing would be teevant 10 a crimigag matter in Niper
reduestthe Contral Authority of s fhoici20t 10 & | w

(8) assist in obtaining, by search and seizure, if negege

¢ thing in the foreign State, a photograph or copy of the
thing: and _ : L




3) An evidence, a thing, hotograph or copy of a thing, received by the Attorney-

. General Pursuant to g Ir::.ﬂquf:sf; n%ade umier subsection (1) or (2) may, su]:j;_ect_ to '
the provisions of the Evidence Act and the Administrafion of Criminal Justice aqey, 13,
Act € case may be, he admitted ag eviderice at any crimipa] proceedings to  2pp5
which the request relates, o :

4) I a3sessing the weig L, if any, fo be attached {0 an evidence received by the
2 Attorn ~(%E:ncr&l pt%;hsuant 10 a request made under subsection 51} wlﬁclj;has
been a itted asg evidence in i G

8ny erimina] proceeding to which the request
relates, a court ghalj have regard 1 whether -
(a) it was possible to challenge the ¢

(b) the law of the foreign State concemed allpwed the
- parties to the criminal Proceedings to be legally
Tepresented when the evidence wasg taken.

g, (1} The ﬁ‘cto.rney-{}eneral may r

videnee takern: ang '

L @ loreign State 1o Request for
. Person in that foreign State altendance |
OL gIving any evidence Or assistance, if he ig t

Nigeria of
: < . berson,
(&) there are reasonahle grounds to behevg that the persar, i
capable of £iving the evidence o assistance relevant 1o

& Criminal maiter 1nvolving & serjoye offence; and

|

(B) the person o usents 1o travel fo Nigeria for the purpose -

Olghving the evidence op assistance, _

(2) The Attorney-Genera] may, for the Uposes of subsection 1), make
ZTangements with the Cemraj{ Autharity n¥&at foreign State fo; he :
the attendance of thyt Person in Nigeria, hiq Teturn to the fopaj
relevant matters,

10, Where, pursuant lo section 9 of g Act, the Attome -General requestg the  Penatty nog g b,
assistance of the Centra] Authority of 5 Toreign State i ms';ging the attt?ndancu in h‘ﬂpﬂal;;[:gd for
Nigeria of & Derson, the person ghal) not, by reasop only of his refiysa]

consent to dffand he Tequested, be subjeated to

AW,

O failure to  refigay g
any penalty op liability op b iogimat. '
11,

Prosecuted or punished in Nigeria for g
offence that js alie%ed 10 have been committed, or thay
was committed, pe ore his departure from the foreigy
State pursyant to the request.

() subjected ¢ ay civil suit in re ect of an act o
Gmissfun that is aﬂeged t X5

0 hava Gccurred, o fhay
Occurted, before his departure frony the foreign State
Pursuant to the Iequest; or

(c) r.eqpiréd to give evidence or gog;

- Sriden sistance in relation to o
ich doner in Nigerig ofher fhan the criminal matte;
to which the request relates, - _ :
(2) Subsection (1) cease

8 1o apply if the Person —




13,

12,

(a) has left Nj getia, or

' (b) has had the opportun
as remained 1n N g
purp c':se_w

of leavin .Nigai:_ia'ﬁut
e;rigruthe_rwiﬁag than for the

(i) to which the request relates, c::r

(ii) of giving evidence or assistan

- atter in Nigeria certified b

General in WIiting to be 5 criminal mattey

which it ig desirable that the

evidence or assistarioe,
3 a certificate issued b

ce in a criminaf
Y the Attorney-

1

Person gives

v the Agtamey-(”z‘qneral undeér subsection (2) (E} {ii) has
effect from the day specified in the certificate, Which may be 4 day before the
day on which the cerfifioate is given, :

Where a person i in Nigeria pursuant 1 4 Te
that person hag madg i i

and
Tequest relates oy in relation 10 g
nggier section 11 (2) (b}

tatem

dmitted or otherwise used in ap
Prosecution of the p

is Act Limitation og

s al matter to which the use of
3 of 1o onminal matter certifiad by the Attorney-General Statement,
(i) of this Act, that 5 ent— 7 . _

offence againgt the laws
Ol Nigeria, other than for the offe j

nee of perjury or

tion to the giving ‘of “that
evidence, unless the Central Authority

State concerned COTsents to it be

(b) may be admitted or used apgainst the person in any
ctiminal Pproceeding iangﬂrIa-

ing so tsed;

() If, in giving the evidence, he m

akes a Statement that ig
inconsistant |

with that Stafement,
(1) The Attorney-General may, if he
for belieyving tha _ o BroP oty concerned i orf
In Nigeria are located i + foreign
State to make arran

(a) for the enforcerment and satisfaction of 2 forfeiture arder;
or ' :

() where a forfeiture order Bay be made in erimina
R}qocg;dmgs whxphdhaa‘}*p been or are 1o he institutcld in
188118, 10 restrain de Ling in an Droperty against which

the order may be anorceg or Wl?l}{ih may be ay
satisfy the order, -

> available to
(2) A certificate PUIporting to he issued by or on baka

there are teasonable groundg

of the foreign

If of f:lht: Central ‘Authority of



a foreign State stating —

(a) that property has been recovered in the foreign State
pursnant to a request under subsection (1);

{h). the value of the property; or i
{c) the date on which the property was recovered,

shall, in any judicial proceeding, be admissible as evidence of the matter so stated

14, Where the Attnmey-ﬁeneral. is satisfied that there are reasonable grounds for Assistancein
believing that there 15, in a foreign State, a person who — . locating or
. : ) identifying
(a) is or may be concerned in or affected by; or  persons.
by conld pive evidence or assistance relevant to any
® onmmzﬁ matter in Nigeria,
the Attorney-General may request the Central Authority of that foreign State fo
- assist in'locating, or, if the person’s identity is unknown, identifying and locating
that person.
15.  Without prejudics to any law inNi%eria dealing with the service of processes, the  Assistancein
Attorney-General may request the Central Authority of a foreign State to assistin = service of
e service of any process where the Attorney-General is satisfied that for the  processes.
gﬂmpr}sas of, or in contection with, any criminal matter in Nigeria, it is necessary or
sirable to serve that process on a person or an suthority in that foreign State,
PART IV - REQUEST FOR ASSISTANCE TO NIGERIA,
16, A regl.wat by a foreign State to Nigeria for assistance in a eoiminal matter under this  Requestto be
Act shall be made to the Attorney-General. mide to the
£ Aﬁqmﬁ}r.
_ General.
17, (1) Where the Attorney-General is satisfied that the request from a foreign State  Responseto
1¢lates to a criminal matter, he shall receive the request and ma& actede toit, by  requests from
%rectmg 1;1 writing the relevant person, body or competent authority to execute foreign Stares,
e request. : Sl

(2) Where the Aftorne

y-General directs the execution of the request, the relevant
person, body or competent authority shall expeditiously — ,

; (a) give effect to the request and collate any evidentiary
| material in response to the request; : .

* (b} prepare a report in connection with the execution: and
| .

{c) forward the report and the evidentiary material to the
| Adtorney-Gengral. '

(3) The relevant person, body or cﬂm&etent authority shall, where NECESsary,
| certify, authenticate. or amrange for the certification or authentication of any
document or other material supplied in response to a request for assistance.

(4) The Atthrncy—Gaﬁerai shall, without delay after the execution of each request,
|



18.

" forward the outcome in the form of & zeport to that foreign State and authorise

the transmission of any evidentiary méterial to the foreign State.
body or competent authority execnting the request.
(2) A foreign State is responsible for —

{a) travel and incidental expenses of -
(i) a witness or expert required to travel to the foreign
State, :

(i)' an awnmiaq ing official of & witness under
- orap (S?n :

{b) the fees of an expert;
(c) the costs of translation required by the foreign State; .

(d) the costs related to evidence gatheting through the use
of technology, including evidence by video;

() costs related to interception by the use of service
providers;

(f) the costs related to storage of communications and the
preservation of communications or computer data; and

(g) such other costs as the Attorney-General and the Central
Authority of the foreign State may agree on,

(3) Where the Atrorney-General considers that the expenses required in order to
Gﬁﬁf‘b with the request of a fore
‘8

State are of an extraordinary nature, he
consult with the Central Authority of that forsign State,

(4) The Attorney-General shall, in consultation with the Central Authority of the

19,

foreign State, come to an agreement as to the terms and conditions under which
compliance with a request may continue in view of the extraordinary expenses.
(5) Where the Attorney-General and the Central Authority of the forei

: _ :  State fail
‘to reach an agreement, he may refuse assistance under section 19 of this Act.

(1) The expenses incwrred for providing assistance shall be borne by the person, Expenses

incurred for
praviding
assistance,

(1) The Attorney-General shall refuse in whole or in part a request by a forsign Refusal of
%islqﬁe fﬂ.ih muiual legal assistance under this Act, if he has reasonable grounds to  essistance,
elieve that — ' . : : -

(a) the provision of .the assistance would prejudice the
soverei

ty, security, public order or other észential
public Etlerext of Nigm?a; ' .

.(b) the Central Authority of the foreign State has, in respect
of that request, fails to comply with the terms of any

treaty or other agreement getween Nigeria ‘and that
foreigm State; : e

(¢) subject to section 20 of this Act, the request relates to
the investigation, prosecution or pinishment of 4 person



for an offence that is, or is by reason of the
circumnstances in which it is alleped to have been

committed or was committed, an offence of a politicat
character; :

(d) the request relates to the imvestigation, prosecution or
punishment of a person in respect of an act or omission
that, if it had ocewred in Nigeria, would have

© constituted a military offence under the faws of Nigeria
and does not constitute an offence under the criminal
law of Nigeria, -

(g) there are substantial grounds for believing that the

. request was made for the purpose of investigating,
prosecuting, punishing or is otherwise prejudicial to a
person on account of the person’s race, religion, sex,
ethnic.origin, nationality or political opinicns;

(f) the request relates to the investigation, prosecution or

glunislunent of a person for an offence in a case where
& person has —

(i) been-convicted, acquitied or pardoned by a

competent court or other aufthority in that foreign
State, or

(ii) uuder%nne the punishment provided by the law

of that foreign State, in respect of that offence or

of another offence constituted by the same act or
omission as the first-mentioned offence;

(¢) the request relates to the investigation, prosecution or
ﬁjuxﬁshment of & person in respect of an act or omission

at, if it had ocourred in Nigeria, would not have
constituied an offence against the laws of Nigeria;

() the facts constituting the offence to which the request
relates do not indicate a serious offence;

.{_i}ﬂlthe thing requested for is of insufficient importance to

¢ investigation or could reasonably be obtained by
other means; j

() the Cenfral Authority fails to undertake that the thing
regquested for will not be used for a matter other than the

'erixé:inal matter in respect of which the request was
‘made,

(k) in the case of a request for assistance under sections 21,

22, 23, 24 and 25 or sections 35, 36, 37 and 38 of this
Act, the Central Authority fails to undertake fo return to
" the Attorney-General, on his request, anything obtained
pursuant to the request on completion of the criminal
matter in respect of which the request was made; .

(1) the provision of the assistance could prejudice a criminal
matter in Migeria; of



{m) the provision of the assistance would require steps to be
- taken that would be confrary to any written law in
. : Nigeria. ; :

(2) Where the failure to give an undeﬂéking by the Central Authority is with the
canfent of the Attorney-General, subsection (1) {3} of this section does not
appiy, ' : : B ;o

(3) A request by a foreign State for assistanc

& under this Part may be refused by the
Atmmeg—(}aneral- : e :

{8} in accordance with the terms of any treaty or other
. apreement between Nigeria and that foreign State;

(b} if, in the opinion of the Aftorney-General, the provision
of the assistance would, or would likely, prejudice the
safety of any person, whether that person is within or
cutside Nigeria,

(c) if ﬂll.ll the opinion of the Attorney-General, the pr.uirisi{m'
of the a

ssistance would impose an excessive burden;on.
the resources of Nigeria; P RS

(d) where a State is not a foreign State under this Act and
its Central Authori

fails to pive an undertaking to the
Aftorney-General that it will, subject to its laws,
comply with a future request by Nigeria to that State
for assistance in criminal matters; or '

* (e) for any other reason specified in this Act.
43 Without prejudice to subsection €3) (c), if there is a re
( }:Eorei dsg:ja and the Pxﬁﬂmﬁ?'—(ﬁ

nvolved —

; : quest for assistance by a
éneral is of the opinion that the expenses

{a) in complying with the request, or -
. {d} in continuing to effect the assistance requested for, is of
an extraordinary or substantial nature, - oo o oo
he shall consult with the Qenﬁal Authority of the foreign State on the conditions
under which the request is to be effected or under which the Attormney-General
18 to cease to give effect to it, s the case may be.

20. (1) For the purposes of section 19 (: ? (c) of this Act, the following offences are not  Exceptions 1o
considered to be offences of a political character- ' , politicsl
, ; . =, ' - offences.
- (a) an offence against the life or person of a Head of State -
' or & member of the immediate

ily of a Head of State;

(b) an offence against the life or person of a Head of
Government or a Minister of a Government;

fc) an offence established under any multilateral
international treaty to which Nigerda and the forelen
State are parties and which is declared In the multilateral -
treaty concerned not to be regarded as an offence of a
political character for the purposes of mutual assistance



in crimingl matters; and : _
(&) any aftempt, abetment Or conspiracy to commit any of
¢ offences referred to iy Paragraphs (a) - ()

(2) The Attﬂmﬁﬁ’-f}ﬂnﬂral "y restrict the application of any dffi_:e provisions of

subsection {

to a request from 4 foreign grate that has made similar provision
1a its laws - ' :

2L (1) Where a request 1o made by the Cenfral Authority of a forefgn State that
: )widﬁnuei beqtaken in Nigcn}; for the purpose of ‘ay crlrm_na% proceedin
stich conditions as he may specify, Tequest the taking of the evidence.
(2} A request by o foreign State fior assistance to'obrain evidence in Nigeria shall
specify, as ¢ circumstancgs permit- ' ; : :

(&) the documents, tecards or petty 1o be 'inspected,
Preserved, photographed, cnp%gortransmlﬁﬂd;

- () the  sampies of Property to be taken, examined or
: h‘apsmittedfjand g Ty

i {¢) the site to be viewed o7 photographed.

(3) Subject to any other enactment, where the Attomay—l}enerz}l APProves a request
- o6 & foreign State to obtain evidence ip Nigeria, regarding an offence over
whi t foreign State hag Jurisdiction, he or Person authorised him, shail
0By ex-perte 1o the Judge of 5 Hltﬁh Court in the areg i which the evidence
suﬁgm; t is located for apn order for the gathering of {he evidence regarding the

Q ce. ’

(4) The jildgﬂ to whom an application is made shatl.

(@) take the evidence on path of &achrwimess_apppm;in
efore him to give evidence in relation to the cnmmzﬁ
matter as if Witness were Ving evidence op g

charge againgt 5 person for an offence against the laws
of Nigeria; ) :

(b) cause the evidence to ha reduced into writip and certf
. that the evidence was taken by him: and o fy

(©) cause the evidence so cerifieq to be forwarded 1o the
A.ttomey-GeneraI. :

(5) TEE pmtzeedings Mnay be conducted i e PIesence or absence of the

ET800 to
wiom the crim Proceedings in i foreign. State relate or Efs legal
Icpresentative, if any. -

(6) The Judpe condueting foceedings under Subsection 54} shall allow the
following Persons to have fcga} Tepresentation at the Proceedings

{a) thala PLIson to whom the procﬂedingﬁ in the fﬂreigﬁ State
- relate; | e _ Ha

(b) any other erson iiving evidence or Pproducing any
marerial or thing gt ¢ proceedings: and

Request for

. £ evidence
Pending in a coyrt in that forej State, the Afforney-Geners] may, subject to

grthering for
erimigal
Proceedings,




(¢) the Centra] Authority of the Toreipn State,
(7) The Certificate referred 1o in sub.sectinﬁ (4) gp} shall stata whether the erson to

Wwhom. the eriming] Proceedings in fhe oreign State relate op is legal
Tepresentative, jf 1Y, Was present at the Proceedings,

(8) The laws for the time being I}n Torce with respect to the competling of persong fo

attend before g Jyg > of a High Court, and to give evidence -ANSWET gquestiong
and produce Oiaterials or things shal], where applicable, apply for the purposes
of this section ag if It were g hearing of g charge against 4 person for an offence
against the lawg of Nigeria, _ 2]

(9 Notwithstanding subsection (8) of this section, a persop-

(@) to whom the criminal Proceedings in the foreign State -
relate, is fop the burposes of this Section, competent, byt
ot compellable, to BVe evidence; and -~ .

(b) who is requizeg under this section 1o dgive. evidence for
the purposes - of &y criminal procee ng in a foref
State is N0t required tq ASWEr any question that the
person could yot pe compelled to ansyer In those
Proceedings in that foreign State, ,

(10) A duly certified foreign Jag IMMunity certifieate is admissible i Proceedings
under.” thig section as Prima facie evidence of the matterg stated in the
certificate, '

(11) Evidence taken under this section ig 10t admissible in evidence or o ise
used for the PWIPOses of any judicial Proceeding, djgg; linary Proceeding op
other procee g in Nigerig, except in g Prosecution ofp

] iger ]
] deewdence, for the n%ence of berjury or contempt of oot n respect of thyt
£ Shoe,

{123 Notwithstanding Subsection (9, evidence taken yngdey this section may be ysed

for impeachin the credibility of ha “I50n who gave the evidence in any
Judief pmcae%mg in accordance with the Provisions of the Evidence Act, .

satisfied

(13) The Jud[ie shall issye ap order for the gathering of evidence where he is

at—

(a) an offence has been o may have beep committed in
contravention of the laws of fhe foreign State- and :

)
(b) !E;Vid&nﬂﬂ telating to the commission of the offence may
e~ : :

® obtained frop & building, receptacte or place 1
igeria, or _ '

(a) shall Provide for the manner in which the evidence is 1o
be obiained i accordance with fhe Jayps of Nigeria in
order to five effect to the request made by the forelgn

ActNg, 18,
2001




and conditions that the Judpe
‘considers necessary, i_nc:iuding those relating o the
interests of thg person named 3y the order and of thirg
parties; 3

(c) authorise the pérson named in the order to

(1) attend court to

: give evidence on oath or otherwise
- until excused, | : -

2

(i) make a recorq from data or make a copy of a
fecord or thing the

; g In : 8 possession,
inciudlng-an}' document gr its copy, :

_ {iiig produce 1o the oyt 01 to the person Hesigmmd
¥ the court, g recorg or

£ I the person’s
pacsismion, including any document or s copy,
an i : ;

(iv) provide, Where approprigte. an affidavit. or. .
© certificate fhat ]

Pursuant o - the Tequest is o
accompany he €opy, record or thing 5o produced. ]
(15} The Judge who makes an order ypegy subsection (13) or another Tudge of the
same Court may vary its and condity

(1) A berson named i ap order for the atherin; -of evidence under section 21 13)  Refusal o give -
- of'this Agt may refuse to'angwer ag queaﬁjg%l Ot Produce 5 document or ﬂgﬁng} wid?:ne,oeim
-where the refysal is'based o~

by person
x . named in qn
(@) alawin force in Nigeria; &fﬂégrfnrthe
. gathering of

() a privilege Ieconised:  8daw in force in the forei ' vidence,

State mat-maﬂalgéﬁg%;jm o - & ; .
{c). a law .jn force: in- that forgi .-Srfate that, in that

Jurisdiction, repderg thﬂ.&nsw.reriig of that question or

p%d_uﬂtmn of that docyment Or thing by thaf person an

offence,

(2) Whe,[‘f:lﬁ..'_t Person refuses to angyer & question or o'duce a document or 1
under subsection (1) (2), the Tudee vgh_a Made the order for I%Ie ratheting
evidence shyl] determing whether :

athering o
I ds A ¢.reasons for the refusaf are wel fomd%%l in
accordan;e"mth the law in force in Nigeria,

{3) Where a Judge determines that the reasong adduced under subsection
10 legal bass, the Judge shall ordey

> HIE person to angwer the g
produce the document or thing, :

(4} Where the Person refuses to angyer A question or to produge 4 document or
_ 118, pursuant to subsection (1) (b) or {c), that person shall forwarg to the
&€, within seyep days, a detatled Statement in writ:
refusal to answ.

: i o of the reasong for the
et the question or 1o produce the document op thing,

(2) have
uestion or




23, (1) The Judge shall, as soon ag practicable after i‘f.:t-‘{:ipt of the detailed 5
3 I section 22 (4) of this Act, forward 5 Teport to the Attorney-
‘Iefusal, accompanied with g —

{a) transeript of each examination held during the evidence-
gathering proceedings; - L .
(b) general description of each document

t or thing produced
uader the order for the gathering of evidence; and.

2) The Attorey-General shall, on récﬂsipt of the report, r:utifj," the foreign State
concerned and fequest the forefon State to provide a- written slatement on
whether the person’s refusal is well founded under the law of that foreign State,

(3) A written statement reegived by the Atmrneg:-{}eneral from that foreign State i

admissible in the_awdence-gathmng Proceedings, s

24 A person who - '

{8) without giving a detailed statement as required 'b}r'
- Stetion 22 (4) of this Act, refuses to comply with an
ozder of a Judge to give evidenc

of'a Ju © Or produce a'document
or a thing, or .

evidence of a statement to the effect that the refusal is

not well founded 1t law in that forcign State, is ip

conte:éapt u{q;zn{;]ﬂﬂ%%d 18 Jiable on cunwtcf:;bun to %e fine no;

EXCeading 0,000 or im sonmernt for g T oo

xceeding three months o bnE:.I’:.

{1} The Atfomey-Generat shall, on ra
Act and if satisfied that the foref
and conditions impogeq

25, ceipt of the report under section 23 ¢
gn State hag t

ouiside Nigeria, transmj

(a) the report ang t
reign State: and

(b) a copy of the order dcCompanied with g copy of any
stat;?ﬁ?t forwarded under section 22 (4) of this Act that
Cot - Bs

(£) the reasons bageq c;nl
tate, and

3

awin force in the foreipn

(i1} 2 determination of the Judge to the foreign State
t the reasons for refirsa] are justified. |

%) Subject 1o subsection (1), the Ati:ﬂmey—ﬁeneral may reguire compliance by the
foreign State of terms and conditions '

(&) necessary to give effect to the reg uest; and

tatement Report on
eneral on the  refusaiyy give

evidence or
produce & thing,

Contempt of
sourt for refin)
to give evidence
o prodice g
thing,

! agreed to com ly with the terms of evidanpe
“tm respect of -fom?axdmg & Tecord, 5 i



26.

(4) The Court to which an a

(b) with respect to the -

(i) preservation and return to Migeria of the record or
t%ing produced, and

(ii) protection of interests of third parties.

(3) The exscution of an order made under section 22 (4) of this Act that was not

fully executed due to a refusal, by reason of a law in fotee in that foreign State,
it _ S ;

(a) answer a guestion; or

(b) produce a cerfain record or thin% to the Court, may be

- cortinued, where a cowt of that forei tate

datermines that the reasons are not well founded and the
foreign State advises the Attorney-Genereal, accordingly.

(4) A persen named in an order made under section 21 (3) of this Act whose
reasons for refusing to— ' -

~ (&) answer a question; or

(b} produce a record or thing, are determined in accordance
with subsection (3) of section, as not being well
founded, shall not during the continued execution of the
order, refuse to answer that question or produce that
record or thing to the court, except with the permission
of the Judge who made the order under section 22 (3) of
this Act or another Judge of the same Court.

1) The Central Authority of a foreign State may make a request for a hearin gb
@ video conference or .:?u_f,i' other mlégans of techn},;la desigated by the Aﬁmney}-r

General where a person in Nigeria has to be heard as a witness or an expert In
that foreign State. . .

(2) Where the Attorney-General approves a request by a foreign State to require a

witness or expert to provide evidence on oath or otherwise by means of
technology that permits the virtual presente of the person in the territory over
which the foreign State has jurisdiction, the Attorney-General may apply ex-
parte to a Court for an order to take the evidence of the persor in carnera,

{3} A requr:-st for an order for the
may include hearing by -

(&) video link;

{b) telephone or video conference; or

gathering of evidence by means of technology

(¢) emy ofher means of 'techmlagj,r designated by the
Aftorney-General. -

pplication is made may, subject to the Rules of Court,
make the order where— 2 :

(a) there ere reasonable grounds to believe. that an offence
has been or may have been committed in contravention

Request for an
order for the
gathering of
evidence by the
uge of
technolagy,



of the law of the foreign State;

(D) the use of the technology to gather evidence is not
contrary to any enactmm}t;

(c) the required technical means are available to carry out
the hearing; and :

d) the witness or expert concerned has agresd to the

hearing by video conterence or other technical means.

{5) Without limiting the provisions of section 6 (3) of this Act, a request for

evidence gathering by means of technology shall specify—

(2) reasons why it is not practicable for a witness or expert
. .to attend a hearing in person; '

) the means of technology that will be used to gather
evidence;

(c) the name of the Judge and persons who will be
- conducting the hearing; -

(d) an indication that the witness or expert is willing to fake
paiét in the heating by the indicated means of technology;
and .

(&) measures for the protection of the person to be heard.
(6) An order for the gathering of evidence by

the use of technology shall summon
or make arrangements for the person to— :

(a) attend atf a time and place determined by the Judge in
Chambers to give evidence on oath.or otherwise by
means of technology and remain in attendance unti}
excused by the authorities of the foreign State;

(b) answer a question put 1o the person by the authorities of
the foreign State or by a

; person authorised by those
authorities in accordance’ with the law applicable to that
foreign State; or , :

(c) -prﬂduca at the time and place determined by the Judge in
Chambers a thing, inchlljding a document G:Irr its cnp%‘, in

order to show it to the anthorities of the foreign State by -
means of the technology. :

{7) 'The Court shall -
(a) notify the witness or expert; -

{b) ensure the identification of the witness or expert,

() verif

v that the witness or expert agrees to the hearing by
the indicated technology; and :

(d) ensure that the person to be heard is assisted by an
interpreter if necessary prior to the hearing.



(8). Evidence that relates to an offence under subsection (4) may be given by a
person believed to be in Migeria.

(%) The foreign State shall bear the cost of the use of the technology, including ~
(a) the servicing of the technology; '
(b) the remuneration of htarprate‘rs provided by the Cﬂnﬂ;
(c) the allowances for witnesses and E}iﬁaﬂs and traveling
expenses incurred as a result of the hearing, unless
there is a waiver in part or whole by the Attorney-
- General. : R
(10) An order made under subsection (4) may include terms or conditions that the
Judge considers necessary, igclpdaiig those relating to the protection of the
interests of the person named in it and of third patties, :
(11) The Court may vary the terms and conditions of the order.
(12) Where a person gives evidence by means of _té{:]jnolo gy, the —
() evidence shall be given as if the witness were physically
: before the court or tribunal outside Nigeria for the
purpose of the laws relating to evidence and procedure
except that the evidence given shall not disclose
confidential, privileged or protected information; and
(b) Criminal Code Act or Penal Code Act or any other
enaciment relating to petjury, shall apply to evidence

%'wcn by the person as if person were a witness
. before a court in Nigeria. -

(13) At the sonclusion of the hearing, the Court shall ensure that there is a record
that indicates—

(a) the date and place of the hearing;
(b) the identity of the person heard;

(c) the identity and function of each person who pélﬁcipated
in the hearing; and '

{d) any oath or affimation taken, and furnish the foreign
State with the record fhrough the Attorney-General,

(14} A witness or expert who has agreed fo be heard and refuses to —

{a) attend at the time and place determined by the Judee
under subsection (6); or ' a9 g

(b} answer a auestion or produce a document or a thing as
ordered by the Judge, :

commits contempt of court and is Hable on conviction to a fine not exceeding
N200,000 or imprisonment for a term not exceeding three months or both,



27,41 Whers 1 request is made by thie Central Autherity of a foreign State that any
7 partioular thing or description df 2 thing in N)ﬁ Tia be produced for the purpose
of any ¢riminal matfe in that forejgn tate, the Attomey-Geheral Or & person
duly authorised by him thay apply to the Court for an order under subsection
(3). ' ] .

(2) An application for gn order under subsection (3) in relation to & thing in the

stitation shall be made only to the Federa] High
‘ourt, {in this Act referred to g “the Court™, *

3) Where, an the application referred to Under subsection (1), the Court s satisfied
®) that the cundi?ﬁﬁs referred to ip subsection (4} are ﬁ;I%Hed, It may make an

order that the Person who appears to the Court'to be in possedsion of the thing
to which the application relates shal] - :

(a) produce the thing to ap authorised'oﬂ‘iccr for him to
€ away; or B ; _

(6) give an authoriseq officer aceess to he thing, within

seven days of the date of the order or such other period

¢ Court may consider appropriate,

(4) The conditions referred to ip subsection (3) are that reagonable grounds exist for

M & serious offence jn a foreign Sta

a SUspecting that g g ecified o has commitie or .
(gene ted% = i te;
(®) believing that the thing to which the ap

plication relates —.

(D) is likely to be of Substantial valyg, whether by itself
or together with another thing, to the crimina}
Maller in respeet of Wwhich the application was

made, and

®

(if) does not consist of or include jtemg Subject to legal
privilege: and

(c) the Cotrrt is saﬁsﬁéd that it 18 not c:c:nh'ar}f to the publie
Interest or any Written law for the thing fo be produced
Or aceess 1o if to he glven, '

(3) The Proceedines referred to in Suhsectiﬂp (3) may he conducted in the Fresence
or absence of tfe DEISon to whom the criminal proceedings iy the foreign Stata
© - relate or kig legal representative, if any. - S .

| (6) A person whe is required by an order under this section 1o roduce or make
. vailable any atticle for the purposes of any criminal procesd; g in a forej

| €15 not required to Produce an drticle that the pergor; could not be compelfeq
i to produce in the Proceedings in thet foreign State, - ;

(7) A duly ceriified foreign 1y Immusity certificare s admissible i Proceedings
~ und Lgis section g pr%ina Jacie evidentjc{:e of the matters stated in the cerﬁﬁcafltag.

Produetion
order for
crisingl
matters,



24,

(1} Where a Court orders a person under Section 27 of thig Act to give Al Supplementary
authorised officor Aceess to  thing 0L any premises, the Court may, on 8 SAME  provisions
Or subsequent application of ap authorised offjcey, order any ‘person whe

; T v regarding
ADDEAIS {0 it to be entitleqd 1o grant entry to the 'E};emgses to allow an autheriseq production
- Olficer to enter the premises to obtajn dceess to the thing, urdder,

(2) Whére-anjf material to which ap order under section 27 of this Act relates,
consists of information contained in or ‘accessible by means .of any datg
equipment, an order - . : . - .

(@) vrder section 27 (3) (a) of this Act shall have effect ag .
a1 order to produce the Material in a form which ¢ap be _
aken away and which jg visible, legible  angd
Comprehensible; and :

(b) under section 27 (3) (b) of this At shall have effect as -
an order to pive acocss 1o the materjal in 5 Torm which ig
visible, Ieglgie and comprehensib)a, :

(3) A person is not gxeused from produging o making available g thiy g by an order

under section 27 of this Act on the ground that the Production gr making
available of the thing — '

(a) might tend to incriminate the person or make the person
liable to penalty; or ' -

(B) will be in breach of oy obligation, whether imposed by
AW or otherwise,

(4) An order under section 27 of this Act shal

{a) not confer any right to the pmduct'ion of, or access to,
ltems subject ty legal privilege: and

imposed by Jaw or otherwise,

{5) An authorised officer ruay photograph gy make copies of 5 thing produced or to
Which access is granteq pursuant to an ordey mage under section %ﬂf this Act,

{6) Where an authorised offieer takes possession of a ik tnd

0
e orm the Attorne -Genera] and shall,
unless the Aﬁomey—ﬁeneral otﬁenﬁs& directs, i A

Airects, immediate] send the article o
the phﬂtﬂfr&ph OF copy of the article fo the Centra] y
Concerms .

(7) In this section, “data equipment” means 4ny equipment which —
(&) automatica]ly Processes, records or soreg information;

(b) can be used to canse ijsformatiﬂn to ‘be aRfomatically
- Tecorded, stored oy otherwise processed on other
' equipment, wherever situated; :

(e} can be used to retrioye i'nfﬂrm'a%jon whether the

information {s recorded or stored i the equipment




i itself or in other equipment, wherever situated; or

(d) can be used to carry. out anmy combination of the
functions specified in paragraphs (2) to {c) of this
subsection. I

29.

(1} A civil or criminal action, other than a criminal action for an offence under Fmmunitics in
section 30 of this Act, shall not lie against a person for —

compliance of
: - — ; production
() producing or giving access to a thing if he had produced ' order.
or given access ta the thing in good faith in compliance
vﬁ.ri an order made against him under section 27 of this
ct; or 5

(b) doing or omitting to do any act if he'had done or omitted
to do the act in good faith and as a result of complying
with the order.

(2) A person who comilies with an order made under section 27 of this Act shall
not be treaied as

_ i s being in breach of any restriction on the disclosure of
information or thing imposed by law, confract or rules of professional conduct.

30. A person who:

Failure to
: cotrply with
(2) without reasonable excuse, contravenes or fails fo production
comply with an order made under section 27 of this Act, arder.
or - .

(b) in purported compliance with the order, produces or

makes available to an authorised officer any material
known to the

OWE ie persont t0 be false or misleading in a
material particular without —

(i) indicating to the authorised officer that the material
is false or misleading and the pait of the material
that is false or misleading, or

(i) providing correct information to the authorised
officer if

¢ person is in possession of, or can
reasonably acquire the correct information,

commifs an offence and is Hable on conviction to a fine not excecding N500,000
or imprisonment for a term not exceeding one year or both, ;

il (1 Theﬂqntéal Authority of _a'furaigﬂ_Stata may request the Aftorney-General to * Requestfor
assist in arranging the attehdance in that foreign State of a person in Nigeria  atendence of
for the Furpus»: of giving evidence or assistance in relation to a criminal matter persenin
in that foreign State. foreipm State.

(2) The Attorney-General may assist in making arrangements for the travel of the

person to the foreign State pursuant to a request referred to in subsection (1), if
the Attorney-General is satisfied that — ;

(a% the ;E:qués:t relates to a criminal matfer in that foreign
tate involving a serious offence in 2 foreign State;



(b} there are reasonable grounds tq believe that the person
concemed is capable of Eving evidenge Or . assistance
relevant to the crminal maiter, '

(¢) the person soncerned hag freely consented fo attend ag
requested; and

(d) the Centra) Authority of fhe foreign State hag Eiven
adequate undertakings i fespeet of the matters referred to
in subsection @) _ TR g

(3} The matters in relation to which ‘Undertakings arg 14 be given by the Central
Authority of 2 Torsign State are — - S :

(a) that the person shall not ha— -

(1) detained, Fmsec_uted Of punished for an offence

against the law of the foreign State that i alleged to
ve been committed o that was committed, g

the person’s dapartur_ﬂ from Nigetia,

(if) subjected to any civil suit iy Tespeet of an get gr
CInission of fhe person that ig alleged o have
oceurred, or that had Occwred, before tha person’s
departure from Nigeria, or : _

(e) ﬂl&i the person wif be returned to Nigeria ip accordance
] ;

i arangements agreed 1o by the Attome}rhGaneral;
an :

@ such other mattors as the Attorney-Genegal thinks
approprists, : '

(4) Where, pursuans to this section, the Central Authority of A forefgn State ¢ uests
" the a.@s'?;ltanc_e of the Attorney-Generaj in an'angt%w_g the attgenndance of any
Person in the forejgy State, the Berson to whom tha Tequest relates shall not b~ -
subjected to any penal or-liahility op otherwise prejudiced in Taywy by reason
-~ only of thyt person’s refusal or fajlire 1o consent to affend as requested,



33,

Az,

{1) Where a request b

y the Central Autherity of a foreign State under section 31 of
this Act relates to - : _ .

() a prisoner within the mémi_r‘ag given to it in the Prisons
Act; or

(b) 2 person under detention in a prescribed institution,

the Attorney-General may assist in the matters specified in subsection (2).

7} The Attorney-General inay, for the purpose of sﬁbsectiun (1), assist in arranging
@ the 1:1':1;1?%’23r of the priSD}IrlE:r or_ ¥ EE::)E mto the custody, of an officer of the

foreign State for the purpose DF

Bequest for
ettendance of
prisones or
PEIS0N under
detention,

Cap. P23,
LEN, 2004,

transporting the person from Nigeria fo that
foreign State and, after thatto be — - R '

(a) detained in that forelgn State under thé custody of such
authority as may be lawful in that foreign State; an
(b pr&:du::ed, from time to time under custody before the
Central Authority or a court in that foreign State before
which he is required to attend as a witness.
(3) Immediately on the attendance of a Ié:isuner or person bein
the Central Authority or court in the fore

g dispensed with by
reign State, he shall — :

(8} be transported, in the custody of an officer of that
foreign State, to Nigeria and returmed into the custody of
a Nigerian officer having lawful authority to take him
into custody; and

(b) after that, continue to un&ergol the imprisonment or
detention which he was undergoing before the fransfer
of his custody under subsection (1).
(4) The period d'l.l."in:E I
shall count towards the period of his imprisonment or detention in Nigeria.
(5) A transfer under subsection (é) is not effected unless
the foreign State gives an underfaking

which a person was under foreign custody under this section

A the Central Authority of
0~ :

() bear and be responsible for all the expenses of the
transfer of custody,; _ )

(b) keep the person under lawful custody ﬁmughﬂut the
transter of his custody; and :

(c) return him into custody in Migeria immediately after his
attendance before the

: enfral - Authority or court in that
foreign State. .

(1} A person who, being in custody in a foreign State, consents to give evidence or
assistance in relation to a cmminal matter in another foreign State may be
transported through Nigeria, in the custmﬁ of another person, to that other
foreign State, if the foreign State in which the person is in custody gives to the
Attorney-General prior notice of the transportation.

(2) The gersnn being transported through Nigeria in custody may be kept in the
custody of such suthornsed officer as the Attorney-General dirccts in writing

Custody af
PErsOL in
transit
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35

until his fransportation is continued, where an aireraft, \}@55{:1 or train by which
the person is being transported lands, calls orstops in Nigeria,

(3) Where -

(2) a person is being held in custody pursuant to a direction
under subsection (2); and .

(b) the person’s transportation is not, in. the opinion of the
 Attorney-General, continued within a reasonable time,

the Attorney-Genéral may direct that the person be transported in custody to the
foreign State from which the person was first transported, and such direction
shall be sufficient anthority fgr that person’s removal from Nigeria by such
-means as the Attorney-General may direct. a

4) The cost and expenses incurred b Nige:i;a';in respect of subsections (2) and (3)
& of this section slgatl be raiml:lun‘e_g by the foreign State from which %he person
was first transported. P

(1) A person who, whilst being kept in custody pursuant to a direction under
section 33 (2) of this Act, escapes from the custody, commifs an offence and is

liable on conviction to & fine not exceeding M2,000,000 or imprisonment for &
term not exceeding two years, or both,

(2) An authorised officer , without warrant, re-arrest a person kegt in cusfody if

he has reasonable lgrﬂun s to0 believe that the person has escaped from custody
under subsection (1}, -

(3) A person who has been re-arrested under this section shall be returned to
custody in accordance with the provisions of this Act.
{13 The Central Authority of a foreign State may request the Attorney-General to
assist in the — : :
(a) enforcement and safisfaction of a foreign forfeifure order
made in any judicial proceedings insfituted in that

foreign Stafe  against property that is reasonabl
baﬁe%dtﬂ be located in 1g§nrg or - 2

(b) restrainihg of dealing in any property that is reasonably
- believed 1o be located in Nigeria and against which the
order may be enforced or which may be available to
satisfy the order; where a foreign forfeiture order may

be made in judicial proceedings which have been or are
to be instituted in that foreign State,

(2) On receipt of a request referred to in subsection (1),. the Attmmyai}eneral may

{a) in the case of subsection (1} (a_}, act or authorise the
taking of action under section 36 of this Act, the
regulations made pursuant to this Act; or

(b) in the case of subsection (1) q)}J act or authoiise the

ing of action under the regulations made under this

* Act, In which case section 36 and the regulations made
under this Act shall apply accordingly.

Escape from
custody whils
in transit,

Request far
enforcement af
forgian
forfeiture
order.



36. (1) The Attorney-General or g person authorised by him may apply to the Court for Registratiog of
’ : & registration of 5 foreign forfeityre order, : : foreign
forfeiture
(2) The Cours may, on an application referred to in subseetion (1), register the order,
foreign forfeiture order ifit'1s satisfied ;

(8) that the order i in effect and pot subject to further
appeal in the foreign State; .

enable him defend the Proceedings; and

(c) that enforcing the order in Nigéria would not be contrary
- to the interests of Jjustice, : .
(3) For the pumposes of S.llbﬁﬁﬂ_ﬁﬂﬂ 2), the Court shall take into consideration g
cerlificate referred to in sectign 3 of this Act if tendered.

(4) The Cgurt shall revoke fhe registration of g foreign forfeifyre order if it appears
2 .

~Ourt that the order has been satisfied by Payment of the amouy due
‘under it or by the PEISON against whom it vag made serving Imprisonment in
default of bayment or by other meas,

L amount of money, if any, pavable or remaining to he paid under a
foreign forfojture order registered in the owrt under this section 1q expressed in
8 Surrency other than that of Nigeria, the amoynt shall, for the pumose of any
action taken in relation to that order, he converted into the curtency of Nigeria

on the basis of the Central Bank of ﬁigma exchange rate prevailing on the date
of registration of the order.

(6) For the purposes of subsection (5), 4 certificate issued b ' the Central Bank of
Nigeria stg%:png the exchange rate prevailing o g g gciﬁad date shal] be
issible in any judicia] Proceeding as evidence of the facis sq stated,

(7) In thig section, “appeal” includes —

(a) an proceeding by way of discharging Or setting aside 4
ju oment; and .

(b) an application for & new trial ar g stay of execution.

37. - (1) For the PUposes of sections 35 and 36 of this Act and the regulations made Proof and
’ authentication
Tz of orders of
Emng ' court of forejan
foreign State Purporting o bear the seal of that court or : Stute,
to be signed by anﬁg person in his-cqpamty as a Judge, _ ;
h;f;ﬁmata Or an oftice o i

fiurther proof, duly sealed or 1o have’hem signeéi by that
Person; and ;

under this Apt .

(b a document, duly authenticated, that Ppurports to be g -

Copy of any order made Of judoment piven by a court of
a forelpn State is deemed, without further proof, 1o be g
true copy.,




+
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(2) In any Procesdin

(2) A document g duj% auth
Purports to be certifje
otticer of the court jp
that foreign State,

(1) For the purposes of sections 35 and
uhder thlsugct? & cerlificate

d by a person in his

{a) judicial proceedings limr'q been instituted and haye not
cen concluded, or that judisial Proceedings are to be
instituted, in thay foreipn %taie;

(b) a foreipn forfeiture order g in effect and is not subject to
ﬂppEﬂI?l ' :

(©al or 5 certain amount of the sum- ayable under g -
- oreign forfeiture ordey remains unpgid I that foreipn

(d} a person -has - been notified of gy

son . Y judicig]
giaceedmg I accordance with the laws of that foreign
ate; or ‘ ;

(&) an order, however described, made 4 a court of thgt
foreign State foy the purpose qf‘ el

(1) recoverin » forfeiting gr confiscating payments or
other awﬁrds rﬂcmf%&d in connegn%ﬂmwim a
Serious offence Eéﬁmnst the law of that foreign
State, or valye of the paymenis Or awards;

(if) fecavering, Forfeit; or confiscatin
derived gr rea]ised,uég or i
bayments or other awards received connegtion
With the serigyg offence in z foreign

ue of the Property; or | :

; T State has been ‘ommitted, or which
jas Used in connection with the Commission of

nce, shall, in any proceeding iy 4 oLt
be received in @vidence Wwithoyt Farther proof

ding in g Cowt, & statement confained in 4 duly authenticated
documént, which pPurports to - 3 ;
~ (a) have been recelved in evidence or 1 be a copy of 4
Octment s received, or

(b) set out of Summarise evidence given iy Proceedings in o
courting foreign State, o

enticited for the Purpose of subsection (1) (b) if it

Capacity as g Judge, Maglﬂh‘affe or
question oz by or on behg] of the Central Authority of

36 of this Act and the Tegulations made
- © Plporting fo be jggied by ‘or on behalf ‘of the
Central Authority of a foreipn gtatﬂ stating that — '

Evidencg in
relation fa

brociedings
and orders jp
foreign State,
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40.

(1)

shall be admissible as evidence of any fact stated In the
.document.

(3) A document is duly authenticated for the purposes of subsection (2) if it
purports to be certified by any person in his capacity as a Judge, Magistrate or
officer of the court in the foretgn State, or by or on behalf of a Central Authority
of that foreign State, -

whether contained in an

4) Nothing in this section shall prejudice the admissibility of any evidence,
& & i docmnaﬂ%r otherwise, which is admissible apart from
this section. . .

(1) Tjae Attorney-General may, on the request of the Central A:uthﬂrit}r of a foreign  Request for
State, assist to search for and seize property in Nigeria, search and
' SELFUTE.
{2) The request shall specify the ~

{a) property to be searched for and seized; and-:

(b} information required to obtain the requisite warrant and *
facilitate the execution of the request.

(3) The Attorney-General shall, at the conclusion of the search and seizure under a
warrant issued under section 40 of this Act

] , certify and forward to the foreign
State a report that contains information on the -

(a) outcome of the search;
{b) place and circumstances of seizure; _
(v) location of the thing or computer data seized; and -

(d) person or authority fcépcnsible for the safe custody of
~ the thing or computer data seized.

Where the Attorney-General, on receipt of a request referred to in section 39 (1) Issue of search
_uf this Act, is satisfied that —

wearrant.

(a) the request relates to a criminal ‘métter in that foreign
Sfiﬁtﬂ in respect of a serious offence in a foreipn State;
ﬂﬂ B

(b) there are reasomable grounds for believing that the
property to which the request relates is relevant to the
criminal matter and is located in Nigeria, the Attorney-
General, or an authorized officer directed by him, may

Dp.

apply to the Court for a warrant in respect of premises
specified by him, v

(2}.%5'{'3 the Judge receives an application under subseetion (1) and is satisfied by

evidence on oath that there are reasonable grounds to believe that -

() an offence over which the foreign State has jurisdiction
has he_en_m may have been committed;

(b) evidence of commission of the uﬂ-‘aﬁge may be found in 1
- abuilding, receptacle, vessel or place in Nigena;



IS

does not consist of or include item

(c) the thinﬁ s subject to
ege; et

legal priv

(d) it is not contrary to the pﬁb!ic interest for the warrant to
be issued; and

- () it would not, in the circumstances, be ap ropriafe to
grant an order for the gathering of evidence umder
section 21 of this Act, o

. he may issue a search warrant under his hand authorising. a police officer or
person named in the warrant to execute it. :

(3) In issuing a warrant under this section, the Judge —

(a) may Sllbjﬁbct.ﬂjc " execution of the wamrant to such
* conditions as he considers fit; and

- (b) shall specify a time and place for a hearing to consider

the execution of the warrant and the report of the police
or authorised person who executed the warrant, _
41, (1) Where an authorised officer has entered a premises in the execution of a warrant
issued under section 40 of this Acl, he may seize and retain a thing that is

Additional
¢ ! pawers of
specified in the warrant, other than items subject to legal privileges. parson
exscuting
(2) An authorised officer may photograph or make a copy of a thing seized under search warrant,
subsection (1).
(3) Where an anthorised officer seizes a thing, takes a photograph or makes a c¢
- of a thing under a warrent, he sha:ﬁhﬂiﬁm the Attorney-General and sh(:ﬁif
unless the Attume;f-ﬁanﬁraf otherwise directs, immediately forward the thing,
photograph or copy of the thing to the Central Authority of the forsign State
concerned. :
{4) A thing seized under this Part shall not be forwarded to the foreign State unless
the Attorney-General is satisfied that the foreipn State has agreed to comply
- with the terms and conditions relating fo the f%rlmardiﬂg of t%m thing outside .
Nigetia. i . '
{3} A person who unlawfully hinders or obstructs an authorised officer in the
execution of a warrant issued under this section, commits an offence and is liable
on cohviction to a fine not exceeding N300,000 or imprisonment for a term not
exceeding one year or both, : .
42. (1) Civil or ¢criminal action shall not lie againat a person for- Immunities in
: : i 5 respect of
(=) producing or giving access to a thing if he had produced . authorised
©or ‘EWH access to the thing in good faith in compliance officer
with a warrant issued under section 40 of this Act: or exeouting
B . sezrch wameny,
(b) doing or omitting to do an act if he had done or omitted
© to do the act in

; good faith and a5 a result of complying
with the warrant. :



(2) A person whe complies with a warran; Issued under section 40 of this Act shat)
not be freated ag being in breach of any restriction on' the disclosure of any
information or thing impoged by law, contract or ruleg of professional conduct,

43. 1) The Centra] Authori of a foreign State ma TeHuest the Attomey-Gepera o Assistance in
M assist in locating, gﬁdemiﬂringgl% Nigeria, '; perqsun who is beli?:j::fed to be in locating or
Nigﬂl‘fﬂ.. ’ ) identifying a
. % . i 3 Person Jn
(2) On receipt of a request made under subsection (1), the Attorne ~General may Nigeria,

alithorise assistance in accordance with thig Seclion if he is satisfied that

(8) the request relateg t0 8 criminal matter i, e foreign - .
State; and -

(b) there are Teasonable grounds gy believing that fhe
person to whom the requast relates Ca :

(i) is or might he concemed in, or could give o provide
SVIQRNCe or assigtance ‘relevant to the Criminal
e :

request to the APpropriate authority in Nigeria,
(4) The appropriate authority referred to in subsection (3) shall

{8) to the best of its ability, locate or jdent; , 45 the cage
1may be, the person to whom the request relates: ang

(b) inform the Aftomey-Genea} of the outcome 'of the
en.

(5) On receipt of information under subsection (4 , the Attome ~General shall
inform the Centra) Authotity of the foreign Stif:at::e,@ Y

4. W The Central Authority of g f_‘nreign State may request the Attorn
assist in effecting the Service of procegg ona pers;%qn in Nigeria, -

{EJ'?Inth receipt of g request made under subsection (1), the Aftorney-GeneraI Iria}' Mgty

Migeriz,
authorise the Service of the process in accordange with this sgetjon if he 5
satisfied that: ' L :

: (a)stthe'requﬂst telates 1o o criming] matter in that fﬁrclgn :
ate; o

¥

(b) there are Teasonable srounds iy believing - thyt the
PErson o be served is Vigeria; .

(c) the foreign State has furnished sufficient details of fhe

cogmquences of a Fajlype o eomply with the Process;
an .

St
SPPeAr as a witness in fhat foreign State the foreign State
given an undertaking thg the person wi] not be




subjected to any penalty or liability or otherwise

Prejudiced in Jaw by reason only of that Person’s refiygal

or failure to accept or comply -wit, the summpns

notwithstanding anything to the. contrary  in  the
ns.

{3) Where service is authorised under sﬁbsectin_n (2), Thg_At‘tﬂmgy-(}e'neraj may, at
the request of 5 foreign State, arange for the servide in Nigeria of 4 process
relating to a crimig] matter in the forefgn State, S

(4) Without limitin the manner in which the service of a Process in a forejgn State
" may be pmveé; in Nigerig, service of the Process may. pe proved by the
ﬁ.ﬁi}&avit of the person Who served the Process :

45, The Person who is tg 4PDear as 4 witnegs %grg,uant to section 32 Iﬁg{b} of this Act
~shall gt be subjected to Ay penalty or [ia ility or otherwise brejudiced in law by
~ I6850D only of fhat Derson’s refusal op failure 1o 4CCent Of comply with e

Summons, nﬂnﬁrithstandxng anything fo the contrary-in the Sumrnons,

PART V - INTERCEPTION OF TELECUMIUMCAHGNS-AND POSTAL
ITEMS, 'AND ™ sUR ILL

Penalty nat 1y
be Imposed for
faflure to
camply with
SUmmogs,

x D SURVE ANCE, INCLUDING COVERT ELECTRONIC -
SURVEILLANCE .

(@) the crimina] matter ardsing in the foreign State is op a
SeT10us nature; ang EE

(b) there age grounds 1o sysnact that the ixfunnanun
obtained pursuant 1o ﬂ_ﬁs’Par%ﬁ Will contain information
Ir\?flevant to the commission of & criminal offenge i

- (3) The duration, detailed conditions and the moailoring angd prege
product of the thvestigative activities undertaken Plsuant o seqtions 4150

‘and 81 of this Act shall be 4 between N eia and the £oot 5 té, 2
pemiissible under the laws of igeria, M & oo iR loreign State,

(4} Without prejudice to the general prounds of refirsa] sgbiﬁed in section 19 of
this A ¢ Attorney-General may refuse a-requegt O assistance under thig
and may not infgrm the foreipn State of the reasons for the refijga]. .

47, {I? A foreign State HIaY Tequest assistance to effect or facilitate the inferception of
te Feommunications iy Vigeria which may consist of assistance to . '
(a) iut»:rcep' t telecommunications electrunicﬁﬂy or through
Gther_'-technﬂk}gy; : e

(b record and subsequently trangmit information gathered

Request for
information,

Intarception of
teletommuniey
tions, -




| 43.

through the interception; and

(c) provide stored communications.

(2) In addition to any other requirement of this Act, a request for assistance to

intercept telecommuaications in Nigeria shall include -
(a) the type of telecommunications sought to be intercepted;

sufficient  information  to  idemtify’  the
~ telecommunications sought to be intercepted;

(c) details of the location of the telecommunication sought
to be intercepted;
- (d) if possible, the provision of sufficient technological
- deta, in particular the relevant network connection
number, telecomnmunications address or service
identifior, to ensure that the request can be executed:

(e) details of any provision of law under which an

interception order or warrant for the interception of
telecommunications is re

ur ql%mi n the foreign State and
any provision of law which ensures respect for the

- mights -of those whose telecommunications are
intercepied; T :

(f) a copy of any related order or warrant obtained, if any;
. {g) the form of assistance to be provided by Nigeria, being —

(i) the interception and immediate t*gaimsp‘lissiﬂn to
the foreign State of telecommunications, or

(i) the interception, recording and subsequent
transmission to the foreign State of
telecommunications;

(h) the desired duration of the interception;
(i) details of the criminal offence under investigation;
(§) the relevance of the evidence suu'ght;
(k) confirmation of &n intercej:ﬁop order or warrant issued
in connmection with a criminal investigation in the
foreign State; and : '

(1) the path af the relevant telecommunication.

(3) Notwithstanding any praferenc% expressed by the foreign State under subsection
. (Zt)h{g}, Nigeria may comply with a request for assistance under this section by
either means. : Z

(3 Where, the roquest for - interception involves the interception of
teleco

mmunication services that are operated through & gateway in Nigeria, the
Attorney-Genéral shall cause the

gp]:rm'firiata authority to ensure that the systems of
telecommunications are made directly accessible for the lawful inferception

Interception of
telecommunics
tons by service
providars,



through the intermediary of a designated communications service provider in
~ Nigerla.

%} Subject to the provisions of subsection (1), a foreign State, in conjunction with
e competent autﬁm'ity concerned, may, for the purpose of criminal investigation
and in accordance with its law, be allowed to carry out the interception through the

designated service provider if the subject of the interception is present in Nigerta,
49,

Where the request for the interception of telecormmunications is in respect of the
expeditious preservation of communication data,

.intemptiwﬁ of
Efrsnding the submission of a  telecommunica

request for the production of the data, the request shall be accompanied ‘WI'E_h - tions to
(2) ﬂ‘t}m identification of the authority that seeks to p

preserye
reserve communieation
e data; .

) itz
(b) a brief description of the conduct under investigation;

(¢) a description of the data to be preserved and its
connection with the investigation or procesding to which
the tequest relates and which indicates whether the
communication data fo be preserved inchides -

(1) subscriber information;

(3i) traffic data; or

(i) any - other information that

- off comprises
cormrounication data.

(d) avallable information to identify the person who has

custody of the stored commumication data or the location’
of the computer system;

(e) stated reazons for the necessity of the preservation; and

(f) an indication of the manner and time within which the
foreign State intends to submit a substantive request for
mutual legal assistance for the production of the required
communication data. -

50, Where the request for intercep

Ie tion of cammmlipatidr} is for the purpose of Interception of
providing stored data, the request shall be accomparied with ~ ;

communicetion
: .- i s to provide
(a) the name of the authority with access to the relevant

stored duta.
(b) the location at which the data is held;

{0) the intended purpose for the data;

(d) sufficient information to identify the data;

{€) details of the data of the relevant il_ltam;apﬁon;
() t}m-recipin:ﬁt of the data; -

(2) the intended dﬁ:at'mﬁ for the use of the data; and



(i) the terms for the use and disclosure of the data fo third

paxty. .

51. Where the request for the interception of communication is in re\sﬁc’f of Interception of
information ‘to be gathered, recorded and transmitted, the tequest shall be communication
accompanied with — - fior prathering,

i _ g reconding and

(a) the name of the authority with access to the relevant transmitting
" information and the location at which it is held; information,
(b) sufficient information to . identify the relevant

communication; _
{c) details'of the date of the relc"_.'ant' interception; and
(d) other information that may be necessary for the

identitication and disclosure of the relevant material.

52,

(1) The Central Authority of a foreign State may request the Attorney-General to
assist in. the interception of a postal item during

] A Intercention of
! : k e course of its carriage by 4 postal items.

ostal service and in the subsequent transmission to the foreign State of the
|

item or, where appropriate, & copy or record of the postal item.

(2) %ﬁ Attorney-General may grant a request under subsection (1) if he is satisfied
L= : )
| .

{a) the foreign State has jurisdiction over the matter for
which the request is sought;

(b} there are grounds to suspect that the information

obtained pursuant io the interception will be relevant to
té}:atmmnud ssion of a criminal offence in the foreign
ate; an S

(c} the criminal offence arising in the Ifﬂrﬂigll State is of &
Eerlous nature.
(3) Investigative techniques and other

! : j Efm-::qdum used for the puq:lmse of dealing
with a request under this section shall be in accordance with the laws of Nigeria

and the duration and the detailed conditions of the techniqiles and procedure
used shall be agreed between the Central Authority of the fgreign Sta%gﬂand the
Attorney-General, .

{(4) The ﬁy:tnmey?(}?néralr shall, if he approves the request, authorise the
- appropriate authorify to intercept the item,

(5) The appr.npziatﬁ authority in Nigaria shall make a report to the Attorney-General

{a) on_how the subsequent transmission of the item was.
effected after the interception of the item; an

(b) where interception of the item was not effected, the
- reasons for the inability to effect the interception.

(6) The Attorney-General shall on receipt of the report réferred tq:r under subsection
(5) transmit to the Central Authority of the foreign State— -



(a) a certificate of the effected interception; or

(b) a report containing reason for the inability to effect the
~ -interception.

() Without prejudice to section 19 of this Act, the ﬂttﬂr_;;?-ﬁ':nerql may refuse a
request for assistance under this section and rieed not inform the foreign State of
the reasons for the refusal. o s

(1) A request for the preservation of computer data }ﬁdar this Part may be made by
the Central Authority or other competent authority of a foreign State.

A tequest may be made pursuant to subsection (lj'ﬂﬂlafa it appears to the
@ Cennttb%l Autht:gty or cumpgtent authority that there are grounds to suspect that
1Y

the preserved compufer data may contain informetion relevant to criminal
activities in the foreign State, ' '

(3) In addition to the information required by section 6 of this Ac

t, a request for the
preservation of computer data shall include - Co
(a) the identity of the agency of authority making the
regluESt; :

(b) a brief description of the conduct under investigation;

{c) the identity of the individual whose mmpiﬂtar data s to
be preserved, or that person’s telecommunications
gddress; : :

(d) a statement that the forcign State intends to submit a
request under this Act to obtain the computer data within
the period specified in subsection (4) of this section; and -

(e) a description of the computer data to be preserved and
“its relevance to the investigation or prosecution. .

{(4) The Ipr@secwatian of computer data ant to a request made under this section
shall be for a period of one hundred and 21 days, :

(5} Hotwithstandilig-tha general grounds for refusal cdntaﬁmd in section 19 of this
Act, a request for the preservation of computer data under this section may b
refused only to the extent that it appears to the Attorne

| iﬁGrmeml that
compliance would be contrary to the laws of Nigeria or will prejudice its
security, international relations or other essential pubH¢ interests,

(6) Where the Attorney-General considers ti}at the aﬁfﬂéarfaﬁqn of computer data
pursuant t0 a request made under this section shall — o

(a) not ensure the future availability of the computer data,
or : 2

(b} threaten the confidentiality of or otherwise prejudice, the
invesfigation in the foreign State, he shall promptly
inform the foreign State, which shall then determine
whether the request shall be executed. - ' -

(7) Where the Central Authority of a foreign State submits ar

: eqwluest for assistance
to obtain the preserved computer data to the Attorney-General before the expiry

Preservation ef
computer data.,



of the period stated. in subsection {4), the data shall continue to be preserved
pending the determination of that request and where the request is granted, until
the data is obtained pursuant to the request for assistance
54, (1) Where the Attorney-General approves a request of a fﬂf&igﬁl State to intercept Order for
telecommunication in Migeria -rclahnﬁ;im -an offence, he s
motion to the Court or through

all apply es-parfe interceptionof
s officers. for an order to intercept telecommunicat
telecommunications. O j

fons.
{2) Notwithstanding subsection %}, the Inspector-General of Police, may with the
prior written consent of the Atforney-Gengeral, direct a senior police officer to
apply ex-parfe to the Court for an crder under this section, for the purpose of
assisting the law enforcement agency of a foreign State to obtain evidence
relating to the commission of an offence. ’

(3) The Court to which an application is made may .makr:, an order to —

(2) require a telecommunications service provider to
. intercept and retam a S%EGIﬂEﬁd communication, or
communication of a specified description, received or

transmitted by that telecommunications service provider;

(b) authorise a senior police officer or other competent
person to intercept or listen to & conversation. provided
y a telecommunications service provider; or

olice officer or competent person to enter a -
premises and to install on the premises a device for the
Interception-  and retention -  of  specified
telecommunications o1 t{elecommunications of a
specified deseription and to remove and retain the
evice, where there is suspicion of the commission of an
offence or the whereabouts of a person suspected by the
police officer to have committed the offence is contained

in thajc telecommunication or telecommunications of that
description.

(c) authorise a E

(4) Tigﬁ_ Cowrt may, in an order under subsection (3), authorise a competent
authori

ority to facilitate access to the systems of telecommunication services
. required to be intercepted to execute a request.

35, (1) Where the Attorney-General approves a request of a foreign State for the Orderfor
preservation of communication data, section 54 shall apply, with the necessary  preservation of
modification, for the purpose of an order to preserve the communication data. communication

: : 5 data,

(2) An order made under this section shall be for a period of 120 days, to enable the
foreign State submit a substantive request to obtain the preserved
commurication data,

(3) Where an order is made under section 54

for purposes of the preservation of
communication data, the relevant data shalclzzze prgsarved - ; _

(2) pending a determination of the request; or
(b} until the commimication data i
approval of the request.

s obtained after the

(4) Where the Attorney-General is of the opinion that an order made under section



54 (2) of this Act for purposes of the preservation of communication data —

(a) does not warrant the future availability of the required
communication data;

(b) may threaten the confidentiality of or adversely affect
‘the investigation of the foreign State; or ;

(c) the request concerns an offence which the foreign State
considers a political offence or an offence connected
with a political offence, - ' e

he shall, in writing, promptly inform the foreign State,

(5) The foreign State shall, on receipt of information forwarded to it by the
Attorney-General under this secfion, determine whether to execute the request
or not.

56.  Notwithstandirig the Evidence Act, information contained in a communication Admissibility
which i3 — ) : of evidence
: ; ; ; : o contained in
{a) intercepted and retained in a foreign State in accordance intereepted
with the laws of that foreign State and certified by a . telecommumica
Judge of that foreign State to have been intercepted; or - - tions.
. (b) obtained through data,
is admissible in proceedings for an offence ynder this Act as evidence of the4ruth
of its contents and where it contains hearsay, it shall be corroborated.
37.

(1) A request for the provision of subscrber information under this section in  Subscriber
connection with a criminal matter may be made by an agency or suthority  information.
competent to make the request under the laws of a foreign State through the
Central Authority of the foreign State and may be transmitted through the office
of the Attorney-General 10 an agency or authority competent to receive the
request under the laws of Nigeria.

{2) In addition to the information required by section 6 of this Act, a request under-
this section shall include — : .

(a) the identity of the agency or auﬂaérit}r-mgskiug the
‘request; . A '

(b) confirmation that it relates to a ﬂutj.f or function of the
agency or authority making the request;

(c) information for the purpose of locating the requested
subscriber information; '

(d) one of the names, address, telephone number, e-mail
© address, Imnternet Protocol ad ress oOr. any - similar
identifier associated with the subscriber whose
information is sought under this subsection; and

(e) details of the subscriber information requested.



PART VT - RE(%}JEST BY FOREIGN STATES FOR FORFEITURE AND
CONFISCATION OF PROPERTY .

38. (A request under this Act may sesk assistance i
Iestraining, fre

instrumentalities of crime I}c_Iicved to be within Nigf:ria.
(2) In addition 1o the information e
i also include
a) details of the propert in relation to which assi-srauce iz .
) sought, inciungugﬁfinown, the estimated value of the

(b} the location angd estimated value

{c) the link betwsen the property and the offence for which
the request ig made;

of the property;

(d) where ap licable, a certified copy of any constraint or
' cunﬂspgﬁgn order, or of any other relevant court order,
- made in the foreign State:

() details of any thirg patty interesfs in the roperty angd
).any nqﬁﬁcagnn provided to the third pgrtyp ﬁi’: the
Tequesting State; - ' =,
(D acertificate in respect of the property, and
{g) any other relevant Statement, .
3) The Central Authority of a fore; State shall issue e certificate under
¢ }subsecﬁon @) MDto mgrﬁnn that - B

(8) there are reasonable grounds to believe that-the whole
OF part of the property is located in Nigeria; _

(b) criminal broceedings have been instituted in the foreign
State for an offence Connected fo

Property; and

5 () criminal inyest; ations are in TOgress in the foreiph

! for a serio%s offence cunlilectf:d ta the I‘ﬂ]ﬁ?ﬂ%ﬂ

property. : ' .

(4) Where the Attorney-Gepe
foreign State under Subsection (1), he may direct the competent authority to
applyﬁfhmugh €x-parte motion to the Court for an order in relation to the
request, 2 : '

(3) A certificate issued by a foreizn State ynder subseclion (3) ig p'rfmagacfe
evidence of the faots Stated in it withoyt verification of the signature or officia]
character of the person who si LA

ghed the request,

(6) In addition tq the grounds of refusal specified under Section 19 of this Act, the
Attumt:-y;Ganarag may refise a request under subsection (1) A he does not
'repmvg'dnmpeﬂ_m% and timely evidence qr the connection' with proceeds of
Crme 15 of nominal valye, :

assistance in the identification, tracin
SZIng, seizure,” forfeifure and confiscation of proceeds and

ratl1 receives a request from the Central Awthorin of a
ee

&,

%ui:eﬂ by section 6 of this Act, a request for
assistance under subsection (1) shall include:

Request for
freczing,
scizure ang
confizeatiog of
Procesds of
erime.



(7) The Attorney-Genera] may —

(@) direct the Imposition of ovisional measures on
confiscated property in accﬁrfgrnce With the request of 5
foreipn State'bz{t shall notify the foreign State before
ifting any Provisional measyre to enable the faro;

State give reasons it it requires the measures o E: :
continued; and - ' : '

(b)) take HEASWes to preserye property,. if there are

: reasonable grounds 0 believe that tha broperty will
Litimately be subject to an ordep of confiscation on the

asis of an arregt of a éjerson in a foreign State or a

to the aequisition of the
Property, :

(8) For the Puposes of subsection (4), ¢
] eans- .

‘an order in relation to the Proceeds of
Crime” mean : '

(8) an order r&strain_{ng.dﬂal.mgs with the prop ¢ in
Iespect of which there is reasonghle gmuncf 1o befieve
that it has been derived or obtaired, directly or indizectly

oI, or used in, o in tomnection with, the commission
of aserions offence;

(b) an order 1o confiscate Ptoperty derived o

dx;ectg or indi;'ec_ﬂ:.r from, o7 usad in, or in connection
with, the commission of a serfoug offence; or

(c) an order 1o impoge 2 Couniary pengliy caleulated by
reference 10 the value of'the Pproperty dcr?ved or obtained
direetly or indirectly from, Or used in, or i connection
with, t © Commission of SETtous offence,

59, (1) Where the Attormney-Genera] receiv, i
fm:eiﬁn State for the enforcement of 5 restraint o confiscation rder, he
satisfled thap

{c) the PEISon apainst whom he order was made, has been
comvicted of a serins ¢ ence within the §

: the jurisdiction of

the fp;exgu State, ; R
I'odtgz a cerfified copy of the- restraint or confiscation ardey with the Registrar
of the Court for that purpoge, o

© (2} The Registra; With whom certified copy of the 1eStraint or confiscation order
is lodged shal in the prescribed i

; S, register tha order in respect of the
property specified in the order, :

(3} The Registrar who registers & certified copy of the restraint or confiscation
- order ghall give written notice of ity Tegistrafion gt the Cowt to the particular
Person against whom the order has been made, '

{4) Where g PEISOn against whom the restraint or confiscation order has been made




B T 11—

13 Dot present in Niferia, the person shall he in
by rules of CoUrt, o cular order,

(5) A restraint or confiscation order registered in'accnrdance with subsection (2},
a3 the same effect »5 4 Tesfraint or confiscation order mage by the Court af
which it wag registered and may be enforped 432 judgment of the Congt.

&0, Where a court in Nigeria is unable, for justifiable easan, to enforce an order in
dccordance with the request by the ‘Central Authority of 5 foreign State under
section 59, the Centra] Authority may subsequently fequest the making of 4 similar
ozder that is available under the Jaws of Nigeria,

61 (1) Where an amendment is mérdc t0 a foreiem restraing or conﬁséation arder in the
forelgn State or after it Iegistration in I‘ﬁ;qn

_ & copy of that amendment shall
be registered in the S2Me manner asg the original order wag registered,

(2) The amendment to a restraint or confiscation order {5 of gip effect umti] if fg
Tegistered in the manney Specified up

der subsection (1),
62.  The Court shall on g

: ! dpplication set aside the registration of a foreign.rf:su'aint or
confiscation order, if it 1z satisfied that the ' .

(a) order was registered contrary 49 5 Provision of this Act,
or .

Ly sentence or order in supapmt of which the testraint or
confiscation ardey Was made, has been satisfied in full or
‘has ceased to have effect.

3. {1} The Court Ty, m an action ralatin

1 ) Int or cunﬁscaﬁnn order Ursuant
to section 3o Tequire notice g ba givento g EIZL

S ol PETSon who appears to haye an
Intelljﬁstﬁm the Property and that the person shall be added 45 a respondent to the
application, -

£2} Ifthe Court js satisfied that the person added ag g respondent to the application,
- ES e i )

(a) au-:i_nfe_rest in the property which Is the subject of '
application, and : e

not from the proceeds of 4 serious offen

the Court shan order that the interest of that person shall not pa affected by the
orﬂ,eé- and the order shalj also declare the nature angd extent of the interegt cdy that

(b) exercised feasonable care to ensure that the property is
ce,

(3) The Court may also under thig section of this Aot make an order for pg
drzgnages Or Costs in re]
order,

ent af
ation to the registration of the restraint oy conflscation

e pers iformed, in the manner prescribed
the registrafion of the part _

Enforcement of
alternative
court ardars jn
Migeria,

Ameadment ¢
foreign
Restraint ang
Coenfiscation
arders,

Selting aside of
registration of
foreizm
Restraint and
Confiscation
orders,

Interasted
paries and
Restmint ang
Caonfiscation
crders,




6,

63.

66.

67.

(YA foreign estraint or confiseation order or 4t amendment tp either of

-be received by means of electronic comm Unmication and regist

them May | Electronic
subject to subsection (3),

ered by the Court, commuaicatiog
of Restrajn
. ' : : : and
(2} An electionic COpY of an order under subsection (1) shali have the same effect Confisestiog
s a duly authentidated COpy of the order or jtg amendment, ordes,
(3) Registration of en order under subsection (1) shall cenge to

have éff:eqt 30 Ell‘ﬁys
1 the date of Tegistration, unless an authenticated copy of the original order
is registered, : L o

accordance with -Application of

i Any enactment relatin to the laundering enactments
- Ol money, a terrgrigt act and proceeds of other relafed Crimes sh&ﬁ still apply to thi relating fo
registere‘d’ﬂnder. : : . money.
laundering,
tervorism and
other related
. Crimes,
(1) The Altorney-General may enter into ap administrative arrangement with the Reciproca]
Cenfral Authog of a foreign State for the reciprocal shareg

. = Qut with that  sharigg of
gurge:gn Sﬁ_te of the whale or 3 part of the Property that ig reali

! : ed in the fore; conflscated
© Or Nigeria following the eXecution of g fequest on the direction of the property,
Attorney-General - o

gﬂ for the confiscation of Property Iocated ip the foreign
te, or :

f!r?ég?r the enforcement of a forejon restraint op confiscation -
order,

'(2) Subject to any ath{ar Snactment, the share out of confiseated o under
this Act, gha]] vest In Nigerig free from any tight, interest or encltjzm%ﬂty
PEtson, except a righ;, inferest op encumbrance whic,

Cil=
(@) is held by 4 Durchager

1 ) 0 good faith for valuable
consideratipg Without netice or :

ifb} is not otherwise void under any Provision of thig Act.

(3) Where Nigeria disputes the claim of 5 Person who holds ap CaCumbrance tn
which the %rbpertys?s subject, the Aﬁﬂmeyaﬁ‘reneral shall apply to.the Court to
'deterimnet € 1s3ue, ’ :

(4) The vesting of PIoperly in Nigeria shall take effect withowt g trangp
Conveyance, deed or other

Cr,
=0 ISument and the pr, erty shall be re istered by the
authority empowered to do 0 in the prescribeézr mm. s d

{1) Subject to thig Act, the laws of Nigeria shall apply to the dete'nninaﬁo; of-

Disposal qr
_ : 3 release of
(8) disposal of Property confiscated of obtained as g egy]t '

of the enforcemen ofa fine, angd - '

property.
1) the Circumstances for the release of broperty which s
® it";:ﬁ subject of 3 restraint pr confiscation ordey under this

Lot ] !



(). Subject-to section 66 of this Act, the fi‘ucéeds of crime ohtainad through a
i cowrtorder under section 58 (4) of this Act or the equivalent of those proceeds
14y be- :
i . may :

{a) retu_ined to Nigeria;

circumstances,

; 3) Where the Attorne ~General approyes. e Tefuest of a fore
@ confizcated 1;+r<:r,'g:r.3rt:§r to fhat foreign State, thg-ﬁﬁnmey—_ﬁenem%ﬂ

State 1o Tetun
shall-

(a) take the Levessary measures to engple any appropriate
authority fo refum the Praperty to the fore gn State;

; (b) where hecessary, waiye A0y requirement thyt is likely to
-_ impede the ret of Confiscated Toperty which is the
SOuree of embezzled public g.mds or I

embezzled pykli, funds;

¢} where necess > Waive any re ﬁemmt that is like] to
¢ )grevent the remm}r; of cunﬂseatgd Property if the,fbrggign
Tate- : .

(i) esmhlisheé prior Ownership of the confiseated
Propenty, or T

i) recognises that damage 1o the foreign State is
. Iﬂcebrgtonl;eam if the prr;;gperty i3 N0t fetumead fo the
foreign State, -

(4) The Attorn ~Creneral shall, in tonsidering g fequest for the retyry of property
10 a foreign State, talee info account the need fo — ’ et

{8) return the Property to jts legitimata Owener; aaﬂ
(b) compensate victims of the Ctime,

(5) The JJ’{II‘GI‘HE}’:G'EH?I'&I may. deduct exinanses incurred i investigations,
Prosecution op Judicial Proceedings fhat feq to the retumn or disposition of
qunﬁscatedpmpert}—'. '




-

PART VII — USE OF EXHIBITS AND PRODUCTION OF JUDICIAL OR
OFFICTAL RECORDS
68, ()

The Central -Authority of a foreign State may request for assistance to obtain an

Use of cxhibits
exhibit admitted in evidence in a proceeding in respect of a serious offence in a
court in Nigeria.

(2) Where the Attorney-General approves the request, he shall, afier giving
reasonable notice to the parties fo

abroad.

1{o the proceeding, apply to the court that has
_ ]Ei:r%sassion of the exhibifs for an order to release the exhibit on loan (“Loan -
rder™). Ho

(3) The application shall —

(2) contain a description of the exhibit requested for;

(b} state the reasons for the request and a description of tests
that are to be performed on the exhibit and the location
where the tests will be performed; :

(c) dési%natt a person or class of persons to whom the
 exhibit is to be given; and

(d) specify a period of ime within which the exhibit shall

ity .

69. (1) Where the court to which an application is made under section 68 S;z} of this Act
is satisfied that the Central Authority of the foreign State which has requested
for an exhibit to be forwarded to it for a fixed period, has agreed to comply with

the terms and conditions that the Court proposes to include in the Loan Order

the Court may make the Loan Order, after having considered representations of
the persons to whom notice of the application was given in accordance wi
section 69 (2) of this Act. :

(2) The Loan Order shall -
{a) contain a description of the exhibit;

) dirget the person who has qusﬁssiﬂﬁ of the exhibit to
* deliver it to the person designated in the order or who is
- amemberof the class of persons designated;

(¢) contain a description of authorised tests o be performed
on the exhibit and a statement of the
performarice of the test;

location for the

() indicate the location to which the exhibit may be moved;

(e) SPEcdfy conditions for the pI‘ESEW{LﬁDIﬂ of the exhibit;
an : '

(f) gé:ecify the period of time within which the exhibit shall
ereturned, - : :

(3) The Loan Order may include terms and conditions that the court may consider
necessary. 5 : T

{4} The Court may :'.fa:ry a Loan Order made under this section.

Loan Order for
the uza of
exhibits
outside
Tiizeria.



(5} A copy of the Loan Order made or varied shall be forwarded by the Attorney-
General to the person who had possession of the exhibit when the Loan Order
was made, _ ' R
70.

The burden of proving that an exhibit forwarded to the Ceniral Authority of 2 Burdenof
foreign State pursuant to a Loan Order made under gection 69 (1) of this Act, and  proof.
returned to Nigeria— -

- . (a) is not in the same condition as it was when the Loan
. Ordeér was made, or :

(b) was tampered with after the Loan Order was made,

is on the party who makes that allegation and, in the absence of proof to the

contrary, the exhibit shall be considered to have been in the continuous
possession of the Court that made the Loan Order.

71. (1) Where the Attorney-Genetal approves the request by the Cenﬁal' Authority of & Requestto
foreign State in relation to the production of a judicial or official record, he - produce
shall, after giving reasonable notice to the person or authority concerned, apply  judiciat or
to the Court for an order fo execute the request. : official

n rds.

(2) The application shall — | e

(@) specify the P

> type and description of judicial or official '
record required; |
{(b) state the reasons for the request;

{c) designate 2 person or autherily to be responsible for and
have custody of the record; and :

(d) specify the period of time Within which the document
* ghall be refurned. .

(3) For the purpose of this section and section 72 of this Act-

(2) “judicial record” means a jud. ent, an order or a
decision of a court and any otfier document held by
judicial authorities; and

(b) “official record” means a document held by a Ministry, |
Department or Agenc

L y of the Government or by a
prosecution authorify. o A
T2, (1) Where the Cowst to which an application is made: under see

tion 71 (1) of this Court orde
' Actis satisfied that the Central Authority of the foreign State | Gk St

== : producs
; ) judicial or
() requested a judicial or an official record to be sent to it officiat
for a fixed period; and : racoeds.

(b) agreed to comply with the terms and conditions that the
gﬁﬂm proposes o0 include in the order, the Court may,

ter having considered the represant‘atjans, if any, of the
persons fo whom notice of the apy

lication was given
under section 71 (1) of this Act, rrﬁjﬁ

make the relevant order
and cayse the Registrar of the Caourt to notify the Central



3

Authority of the foreign State through the Attorney-
General.

(2} The order shal] —

(a) spr:cﬂ}' the type and description of the judicial or officia
- record; : -
(B} order the person of authority i possession of the

Judicial ar offigial Tecord to deliver it to the person or
authority designated in the arder; - o

(€) specify the period of time within which the judicial or
official recard shall he retumed; and

(@ indicate ﬂnﬁ% condition for the safe custody of the
Judicial or officiz] record.

(3) The Attomey-General shall, as soon ag practicable after notification, reqdll;ﬁst the

a%?:gpziate person, body or authority to make available copies of the Judicial or
Oificial records which ane

(8) publicly available; or

(b} not Fuhlic]y available, subject to the conditions that
- 3pply to their provisiay under the laws of Nigeria,

(O thrp compliance with a request under this Act involves the transmission of Transmission
may ~

Inaterial to a foreign State, the Attormey-Ceneral

(2) transmit the documents, records, items or other materials -
subject to fhe terms and conditions prescribed in
Paragraph (c) of thi subsection;

(b) fpt}stpmm the fransmission of the materia] if it is required
or proceedings in Nigeria; or

Hecessary to protect the interest of any third party iy
Tespect of the materig] designated for Tansmission and

may refuse to transmis the materis] pending the
agreement, _ v

(2) Where the Aﬁﬂmaj.f~Gene;al Postpones the btmsmission of m'aterial, he shall
 provide the Cenira) Authority of the foreign State with 4 certified copy of the
televant document op record pending the transmission of the original,

(4) Where any document, record o Ermﬁert is transmitted to 4 foreign State in
of

- compliance with g reqrest under this

13 10 Jonger reiuirc In connection it
request unless the Ay
necessary, ’

Bd

he criming] matier specified in the
ormey-General has imhcatf:-:j that its return is 0o longer

(3) The Aftorney — General shall authenticate any material that is 4o be lransmitted

¥
Eﬂ shall be refurned to Nigeria when jt -
t

and retiten of
ducumauts.
records, ftoms
o7 other
material to ang
from Migerig,




74,

to a foreign State,

(6) For the purjgoées of this sectj

article or thing,

: |
PART VIII ~ ADMIS SIBILITY IN NIGERIA
ERIA

OUTSIDE NiG

(1 Num?ithstandhug the provisions of the Evidence Aot —

_(8)arecord or d'copy

* (b) an affidavit, a certificate or other state
e record made by a person wh

om, “material” includes a document, record, item,

OF EVIDENCE OBTAINED

] Fareign
] records, items,
of a record, or _ ete,

“ActNp. 13,
o hds custody o

. 2011,
knowledge of the racor , Which is forwarded 1 the -
A

ftorney-General by the Central Authorj "
tate in accordance with 4 request of Niperia,

is admissible in evidence in a progeediy

4 statement contajned in

Statement is hearsay or 5 statement of

(2) To determing the probative

&

evidence under ths Act, the

{aj €xXamine the record

)Notwiﬂlstanding the provisio

o i 2011,
(a) an item or article; and ' -

(®) an affidavit, certificate
the item or article made by a perg

the identity and Possession of the §

the time it was obtained i

oreign State in accofdance with a request by

is admissible in evidence

& in Nigeria irespective of the fact tiat

>, GOPY, affidavit, cerfificate oy other
Opinion :

the recorg

value of a record or 4 €opy of the record admited in
Judge may — .

Or a copy of the record; and

ns of the Evidence Act~ ActNo, 13,

or other state

1 ] ina Proceeding in Nigeria ﬁﬂm&thstﬁndmg that the
affidavit, certificate or other Statement Pertaining to the jtery or article containg
carsay or 4 Statement of opinjon, S A

Tidavi ificate, ﬁg}sition, record of evidence or other statement in secti
of this Act ghal] in b

shall, ¢ abserice of evidence t the contrary, be proof of of documents,
statements contained n.the dﬂcument if it 5 —

(a) orted to be signed or certified b
hﬁ%ﬁ%h&t&, or 10 bear the stamp or geal

o0 Authenticatinn

¥ & Judge or
of a Miugiester,




government department or other competent authority; or

(b) verified by the oath of a witrtess or public officer of the

foreign State from which the document or material
emanates.

76, Unléss otherwise. determined by the Court, a reécord, copy of record, an item, Requirements
article, affidavit, certificate or other statement under sections 77 and 78 of this Act  of notification
shall not be received in evidence in proceedings before the Court unless - for the -

_ i : admissibility of
(a) the party who intends to produce it has given to the party foralgn
' against whom it is intended to be produced seven documents and
working days notice of that intention sccompenied with items,
a copy of the record, affidavit, cerfificate or other :
statement; and
(b) in the case of an item or article, the party who intends to
produce it has made it available for inspection by the
%a.rty against whom it is intended to be produced during
1€ subsequent five working days fellowing a request by
him that it be made available.
77, The service of a document in a foreign State may be proved by the affidavit of the Proofof
person who SBI"-"E:d_lt. servies abroad,
78, (1} Subject to subsection (2), a document forwarded to the Attomey-General by a Confidentiality
foreign State in accordance with a request by Nigeria s privileged and a person  end limitation
shall not disclose to an unauthorized person the — _ onuseof
) - information
() document or its purpose, or : and evidence.
(b) whole or pari of the contents of the document,
except in compliance with the conditions for which it was forwarded and for the
purpose of giving evidence,
2) % peimn in possession of a document is not required, except as provided under
is Act, to— ' :

(8) give evidence relating to information that is contained in
_ the document; or
(b) produce the document. ' _
(3} Except as otherwise required by this Act in respectof the execution of a réqui:st '
by a foreign State for mutual legal assistance, a person shall not disclose the —
(a) fact that the request has been received; or
fbj content ofithe request.

{4) A person shall not use an item or article obtained from a foreign State following
a request made by the Attorney-General under this Act, for the purposes of an



investigation or a Proceeding other than the mvestigation or proceeding
isclosed in the request, unless the Artomeyﬁeneral, after consultation with the
foreign Sta_tej consents to the yge, ;

(5) A person who contravenes the provisions of thig section commits an offence

and i1s lable gn conviction fo a fine of not exceeding NLO000,000 or
imprisonment for a term of niot exceeding two Years, or to both, :

PART I — SPECIAT, PROVISIONS.ON co DPEM_I‘IGN

79, (1) The Aftomey-General may disclose 1o the Centra] Authori foreign State  gpecia

ity of g
information in possession of a competent authority in Nigeria if the digp OSUTE —  cooperation

) % . i s ) -+ with 2 forsipn
(&) is likely to assist in canymg out any nvestigation, " Btate
Prosecution or judicial proceﬂdmg_ in the foreign State;

(b) may lead to a request for assistance by the foreign State;
ar -

(¢) may lead to Ahe tracing, freezing or confiscation of
proceeds of crime, ;

(2) Where the information s disclosed, the Attorne
conditions on the uge of the information and the
Information gha)] comply with the conditions

80, (1) In order to piva effect to a request for assistance under this Act, the Aftorney-  coper
i Inistrative  inyestigation,

¥-General may impose
person who receives the

(2) The atrangement referred to in subsection (1) shall have regard to the Jaws and
procedures used in Nigeria and shal] —

(8) indicate the duration of the covert investigation or
surveillance; S

() provide in detail fhe conditions of the covert
nvestigation; al

(¢} provide for the moditoring and

; forir Preservation of the
product of covert mvestigation; and

(d) indicate the designation of the officers concerned,
(3) The Attorney-General and th Central Authority of the foreipn State shall
ensure that — - ;

{a) the .covert investigation is conducted and Supervised
under the strictest confidentiality; ang _

(b) security is provided for the officers écting under the
- covert or false identity, _
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(4) Without limiting subsection (1), a request made under the arrangement entered
into under that subsection may include the use of a tracking device.

8L- (1) The Attorney-General may establish a joint investigation team with the Central Joint
Authority, of a_foreign State for a fixed period to GME‘Y out criminal investigation,
investigations within and outside Nigeria, in order to give effect to a request
for assistan¢e under this Act. : . ;

(2) A joint investigation team shall consist of such members and for such purposes
as may be specified in the agreement, including where — : :

() investigations into a serious offence are complicated and %
deman%mg, and have a link with a foreign State; or

(b) the conduct of investigations into a serigus offence by a
foreign State necessitate the coordinated and concerted
action of the competent authorities of Nigeria,

(3) A joint investigation team established in Nigeria shall operate under the
2 following general conditions - : :

(a)  there shall be a team leader who shall be a
representative of the competent sutharity authorised to
participate in the criminal investipation; and act in
accordance with the laws of Nigeria:

(b) ~the members of the team shall operate under the °

leadership of the team, and take into account the
conditions set out by their own authorities; and

(c) the team shall carry out investigative measures which
have been approved by the Attorney-General,

 (4) The Central Authuﬁty of a fure:ign State in which a joint investigation fearn is
established or the Aftorney-General, if the team is established in WNigeria, is

responsible for making the necessary organisational arrangements  for the
operations of the team, :

(5]- Where a joint inve,stig_atiéﬁ team requires essistance from foreign State, the
Attorney-General may make the relevant request on behalf of the team in
accordance with the relevant agreement, ' C

82, {1) The Attorney-General and the Central Authority of a forcign State shall consult Consultation

at the request of the Aﬁumﬁﬁaﬂm&l or Central Authority of the foreign State  with foreien
‘inrespect of & matter under this Act. : ; States.

- (2) Where criminal proceedings are likely to be initiated or are nding in Nigeria
and in a foreign State agamst the same person in ras]Pect nfpe

the same conduct
the Attorney-General and the Central Authority of that forefgn State shall

consider the ap te venue for the proceedings to take place 1o the interests
of the proper aﬂ_ inistration of justice. S .p :

3} In mn_sidering the appropriate venue, _fhe Aftorney-General and the Central
Authority of the-foreign State shall take into account—

(&) the location of the acensed person;
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(b) the location, protection of other interests of witnesses
and third parties; .

(¢) the inferests of any vietim;

{d) the location of documents, exhibits and other relevant
mateiials; -

{e) the sanctions available in case of conviction;-

(f) the ability to address -sensitive or confidential
Jinformation or material; R

() possible delays;
(h) possible problems in respect of obtaining evidence;
(i) resources and cost;

(i) confiscation and proceeds of crime; and
(k)yany other matter of public interest and national security.

(1) Where the Atto'mey—.(}eneral is of the opinion that assistance may be offered to voluntary
a foreign State for the iose of & criminal investigation without a rsquest assistance.
from the foreign State, the Attorney-General shall notify the Central Authority

of that foreign State, stafing the reasons, for the intended purpose of the
assistance, :

(2) The notification to offer assistance shall—
(a) indicate the authority responsible for the assista.n;:e;
(b} speeify the criminal conduet under investigation; and
{c) specify the expected duration of the assistance,
{3) The notification shall also require the foreign State to —
(2) confirm or decline the offer of assistance; or
* . (b)enter into an adminisirative arrangement for the purpose

of the assistance, within 90 days after the receipt of the
noflce. _

(1) The Attorney-General may delegate in writing his powers under this Act to any Delegation of '
authorised person or competent authority. _ " power by the
. : ; ; Altdrney-
{2) A delegation under this section does not preclude the Attorney-General himself  General,
from exercising at any time any of the powers so delegated.

(1) The Attorney-General may make such regulations as dre necessary or expedient Rlcguta.tiu.ns.

to give full effect to, or for carrying out, the provisions of this Act.
(2) Regulations made under subsection (1) may provide for the-

(a) making, receiving and refusal of requests;
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(b) form, content and conditions for grant of requests;
(¢) confidentiality of requests;

{d} transfer of detained persons to MNigeria; _
{2} pathering of evidence and investigative measures;

(f) interception of telecommunication in Nigeria and the
preservation of communication data;

(g) interception of items in the course 6f carriage by a postal
service; :

fh) geizure and confiscation of the proceeds of crime;
(i) disposal, release and sharing of econfiscated property;

G) transfer of criminal proceedings from Nigeria to a
foreign State; and

(k) taking of any other action necessary or expedient for the
effective implementation of this Act.

(1) The Mutual Assistance in Criminal Matters within the Commonwealth

(Enactment and Enforcement) Act, Cap. M24, Laws of the Federation of

MNigeria, 2004 is repealed.

(2) Without prejudice to section 6 of the Interpretation Act, the repeal of the Act
5 Eﬁﬁed in subsection (1), does not affect anything done under or pursuant to
e Act. : : '

{3} An agreement or arrangement in existence under the repealed enactrnent before
the commencement of this Act shall continue to have effect subject to such
modifications as may be necessary to give effect to this Act,

(4) An}rlsubsidiar}' legislation I.tl force at the commencement of this Act shall
confinue to have effect with such modifications as are necessary to give effect -
to the provisions of this Act. T

(1) In this Act —

“agreement” means a trealy, convention or other international agreement that is in
force, to which Nigenia is a party and contains a provision relating to mutual

-assistance in criminal matiers:

“appropriate authority” means — )
{a) in section 43 of this Act, any other competent authority
-apart from the Attorney—General cmpowered by law to
ve commands, enforce obediencé, take action or make
Tinal decisions; _
) in s‘ecﬁen 48, the Minister for telecommunications: and
{¢) in section 52, the Minister responsible for postal maters.

“ancillary criminal matter” means the —

Fepealand
trapsitional
provisions.

Iaterpretation,




{a) restraining of dealing with, or the seizure, forfeiture or
confiscation of pmper%( in connection with a serious
offence or a sernous offence in a foreign State, as the

- casemay be; or

(b) obtaining, enforcement or satisfaction of a forfeiture
order or a foreign forfeiture order, as the case may be.

“appeal” includes proceedings by way of discharging or setting aside of Jjudgment
an}(}f[:n application for stay of execution;

“article™ includes material;
“assistance” means mutual assistance in criminal matters under this Act;

“authorised person” means any officer of the office: of the Attorney — General or
officer of & competent authority or law enforcement officer;

;ﬁitpmey-ﬁéneml” means the Attorney-General of the Federation and Minister of
ustice;

- “Central Authority” means, in the case of-

(a) Nigeria, the Attorney-General as desigmated under
Sr.’:c.tgmn of this Act; and '

(bj a foreign State, a person or authority designated under
the laws of that foreign Stafe, to be responsible for the
fransmission, receipt and handling of requests for
assistance under this Act. ' :

“communications™ includes telecommunications and the transmiission of an item

through the public postal service;
“c{;mmun.icaﬁans data” means —
(a) traffic data;
{b) subscriber information; and
{c) information that is not traffic -daia. or .suhssribcr
information held or obtained by @ service provider of a

postal service or a telecommunications service which
relates to the provision of that service.

“competent authority means —

(a) department or aﬁéncy of gnvernﬁsnt authorised by the
Aftorney-General; ;

(b an organisation, agency or body of a forcign State
authorised by the Cie:ntral Authority of the foreign State,
to handle, submit or receive mutial assistance request
under this Aet, - :

“computer data” means any representation of facts, information or concepts in a
form suitable for processing in a computer system, and includes a programme



suitable to eanse a computer s:,’stcfn to perform a function;

“cominutr:r system” means a device or a group of inter-connected or related devices,
inelu the internet, one or more of which, pursuant to a programme, performs
automatic processing of data; :

“vonfiscation or forfeiture order” meens an order issued by a court to deprive a
convicted person of —

(a) the proceeds of unfawful activity;
(b) property. that represents the procesds of unlawful

activity, _
- {c) en instrumentality of unlawfl activity; or

{dy a sum of money that represents his benefits from

unlawful activity.

“content data” means the substance of a communication, or the message or
information that is being conveyed by a telecommunication, whether or not an
interpretation, a process, mechanism or device needs to be applied or used to make
the meaning of the communication, or the message or information intelligible;

“Court” means the Federal High Court, except where ﬂthérwi'se indicated;

“covert electronie surveillance” means covert surveillance carried out by or with an

electronic surveillance device which transmits, records or otherwise captures audio
product, visual images or location or position information, bul does not include
covert -swrveillance using a device designed primarily for the interception of
telecommunications;

“covert surveillance” means surveillanece earried out in a manner that 1z caloulated

to ensure that the subject of the surveillance is not aware that the surveillance is or
may be taking place; :

“?jrninal activity” means an act engaged in by a person which constitutes an
offence-

~ (a) inNigeria;

{b}’l:?' reason of a foreign classification of crime under an
international agreement which is binding on Nigeria; or

{c) in a foreign State with which Nigeria has-a mutual legal
~ assistance agreement or other arrangement. -

“eriminal investigation™ means an investigation into an offence;
“criminal matter” means proceedings or investigations relating to-
. (a) the restraint ot fgeez.iﬁg of property that may be
~confiscated or forfeited by a &mrt or that may be
needed to satisfy a pecuniary penalty imposed in respect
of an offence;

{(t) the confiscation or forfeiture of property bj' a Court'in
réspect of an offence; and



(c) the imposition or recovery of a pecuniary penalty in
respect of an offence. _

“criminal proceedings”, in relation to an offence, means —
{a) a trial of a person for the offence; or

(b) any proceeding to determine whether any person should
be tried for an offence. -

“data” means representation in any form of information or concept;
“dealing”, in relation to any property, includes-
{a} receiving or acquiring the property,

(b) concealing or disguising the property, whether by
concealing or disguising its nature, source, location,
disposition, movement or ownership or any rights with
respect to if or otherwise;

(¢) disposing of or converting the property:

(d) bringing the property into ar-ramn?mg the property
- from Nigeria; .

(¢) using the property to borrow money, or as security,
wheéqr by way of a charge, mortgage or pledge or
otherwise; or :

(f} where a debt is owed to the person holding the property,
making a ;]ala}rment to any person in reduction of the
amount of the debt. : -

“document” means —
(a) a record of information, including anything-

(i) on which there are writings, marks, figures,
symbols and perforations for interpretation, and

() from which sounds, images or writings can be
_ produced with or without the aid of anything else;

(b) a map, plan, drawing, photograph or similar thing,

“dual criminality” means.conduct which constitute an offence under the laws of
Migeria and of a foreign State; :

“embezzled public funds” means public funds which are dishonestly or
fraudulently withheld for the purpose of conversion by one or more individuals to
whom such funds have been entrusted, to be held or used for other purposes;

- “laundered embezzled public funds” means the embezzled public funds which are
laundered in order to conceal their true source or otigin; :




“essential public interests” includes sovereignty, security, national interests, public

- order and an excessive burden on the resources of Nigeria;

“foreign law immunity certificats” means a certificate given, or a declaration made, .
by a foreign State or under the law of a foreign State, certifying or declaring that,
under the law of that State, pezsons generally or 2 specified person could or could
not, either generally or in specified proceedings and either generally or in specified

circumstances, be required to —

() answer a specified question; or
(b) produce a specified thing.

“foreipn orpanisation” includes an international -criminal tribunal and an
international organisation; -

“foreign State” includes each Commonwealth member State being a State or
political sub-division of a State, a province, a colony, dependency, possession,
protectorate, condominium, frust territory or a territory which fall under the
Jurisdiction of that State, that is gﬂpar&to an agreement with Nigeria and & State
and foreign organisation designated under section 3 (1) of this Act; :

: ;gatwf*a}r” means a hardware or software set up that franslates between two
13 - '

similar protocols to enable the passage of data;

" “High Court” means the High Court of a State or Federal Capital Territory;

“in writing” includes e-mail, facsimile or other agreed form of electronic -
transmission with approved levels of security and authentication in place;

~ “instrumentalities of crime” means any property-

(8} used in, or in connection with, the commission of an
offence; or

(b) intended to be used in, or in connection with, the
commission of an offence or unlawful activity,
irrespective of where the property is located or the
offence is committed,

“items subject to legal privilege” means -

(2) p::_:mmﬁnicatinn between a legal practitioner and his
client or any, pessar, representing his client made in
connection with the giving of legal advice to the client; -

-(b) communication between a lepal practitioner and his
- client or pny person representing his client, or between
* the legal practiioner or his client or the - person
representing  his client and any other person, made in
connection with, or in contemplation of, judicial
pr%ceedmgs and for the purposes of those proceedings;

an . ;

(c) items enclosed with or referred to in the ﬁommunicatiogl
mentioned in sub - paragraphs (a) and (b} of this
definition and made — :




(i) in connection with the giving of 1egsﬂ advice, or

(ii) in connection with or in contemplation of g"uch'cial
proceedings and for the purposes of such
proceedings, when they are in the possession of a
person who is entitled to possession of them, but
exc:ludinLgh, 1n any casg, any communications or
held with the intention of furthering a crimi
_purpose.

“intercept material” means any document, record or recording obtained by a State
as a result of the inferception of telecommunications conducted pursuant to the
laws of that State, except where the interception was authorised for the purposes of
complying with a request under section 48 of this Act;

“interception of felecommunications” means the listening to, recording, opening,
acquiring, seizing, interrupting, suppressing, stopping, disrupting, copying,
destroying or viewing of commumication conveyed by eans of
telecommunications either ~ R

(a) between ifs point of origin and its point of destination
while it is in transit; or - i

- (b) contemporaneously with the: communication’s
transmission at the point of origin.or its reception at the
point of destination, and includes the content, data and
any available transmission data, -

“Loan Order” means an order made by a court under section 69 (1) of this Act

“material” includes any book, document or other record in any form, and any
container or article relating to it; - 3

‘z‘nﬂ:!&};tar} offenca” means an offence within the meaning of the Armed Forces Act,

“offence”, means an offence under the laws of Migeria and includes an offence
within the meaning of the relevant agreement; '

“police officer™ means an officer in the Nigeria Police Force;

“postal _item’.* means any letter, package or other item which is being or will be
carried by a postal service; . ' -

“postal service” means a service, whether public or private, which -

.(a} consists of the collection, sorting, conveyance,
distribution and delivery of postal items; or 2

' (b).ié-_ offered or provided for the 1r_;r.uq:rc-se of making
. available or facilitating a means of transmission from
.place to place of postal itemns. i

“premises” includes the whole of or part of a structure, building , aireraft or vessel;
:ﬁgsﬁervectign of computer data” means the protection of computer data which

dy exists in & stored form from modification or deletion, or from anything that
would caunse its current quality or condition to change or deteriorate, but excludes




communications data that is stored on a highly tramsitory basis as an integral
function of the technology wsed in its transmission and which already exists m a
stored form,

“proceedings” means a procedure conducted by or under the supervision of a Judge
or Magisirate or judicial officer, in relation to an-alleged or proven offence or
property derived from that offence, and includes an inqury, investigation,
prefimi or final determination of facts; : '
“proceeds of crime” includes any property, benefit or advantage that is wholly or
partly obtained, derived or realised directly or indirectly through the commission of
& crimninal act or omission; - .

“property” means assets of every kind, whether corporeal or incorporeal, movable

or immovable, tangible or intangible, and includes rIE.:gal docurnents or instruments

evidencing title to, or interest in, the assets; '

“record” means a material or thing on which data is recorded and which is capable
of being read or understood by a person, computer system or other device;

“request” means & request for mutnal legal assistance under this Act;
“serious offence™includes — '

(a) participation in an organised criminal group, terrorism
and terrorist financing, money iahndeﬁrag, hman
trafficking, smuggling of persons, rape, 'defilement,
illicit trafficking in stolen and other ggods, bribery and
comuption, serious fraud, counterfeiting and piracy of
products; :

(b) murder, grievous bodily harm and armed robbery;
(c) any other offence against the laws of Ni géria where —
(i) the maximum penalty for the offence is death, or

(ii) the minimum term of imprisoniment is not less

- than one vear; and

(d) any attempt, abetment or conspitacy to commit anfy of

: ?%glfﬁmces referred to in paragraph (a) or (b) of this
efinition;

“serious offence in a foreign State” means any offence classifisd as a serious
offence under the laws of a foreign State;

“service provider” means —

(a) public or private body licensed to provide its customers
the ability fo communicate by means of a computer
system; or

(b) a body licensed to process or store communications data

on behalf of a communication service -provider or

- custoriier of that service, which 15 authorised by the

Attorney-General to intercept telecommunications in
accordanece with this Act.



“share-out” means the pmpbrt_Ianat& sharing of confiscated property;

 “sored commumication” means the content data which is no longer in the course of

transmission and which has been stored in a form allowing retrieval;

“subscriber information” means any information held by a postal or

telecommunications . service provider relating to the name, address, telephone
number, e-mail address, internet protocol address or any similar identifier
associated with a subscriber to any postal or telecommunications service; v

“surveillance™ includes —

(2) monitoring, observing or listening to 'persons, their
movements, conversations or other activities or
communications; :

(b) recording anything monitored, observed or listened to in
the course of the surveillance; or :

(<} activities in paragraphs Iﬁa} and (b) of this definition with
the assistance of a surveillance device;

“telecommunication” means the emission, transmission or reception of signs,
signals, writing, images, sounds or intelligence of any nature by any wire, cable,
0, optical or other electromagnetic system, or by any similar technical system;

“telecomimunication service” means a communication provided to a person for the
transmission and receipt of telecommunications, which enables communications to .

be tr;télsmitt&d or received over a telecommunications system operated by a service
provider; .

“felecommunications system™ means a system which exists for the purpose of

transmitting and receiving telecommunications;

“thing” includes material, items, articles, objects, matters, substances, entities,
mechanisms, devices or machines;

“traffic data” means any information -

(a) that is attached or associated with mmmunicatiaﬁ_by
means of which the communication has been, is being
or may be transmitted or recelved; of 0 -

(b) which can be established by any pem-an. using any

postal or telecommunication service.

“transmission data” means data that —

(a) relates to the telecommunication finctions of dialing,
routing, addressing or signaling;

(b} is transmitted to identify, activate or configure a device,
including a computer program, in order to establish or
maintain access to a telecommunication service for the
gurpose of enabling a communication, ot is generated
.during the creation, transmission or reception of a
communication and 1dentifies or dplir orts to identify the
type, direction, date, time, duration, size, origin,




destination or termination of the communication; or

Loy

(¢} does riot reveal the substance, meaning or purpose of the
comrmuncation, :
“a criminal matter arises in a foreign State” means if the Central Authority of that
foreign State certifies that eriminal or forfeiture proceedings have been instituted in
a court exercising jurisdiction in that State or that there is feasonable cause to
. belieye that an offénce has been committed in respect of which such proceedings
could be so instituted;

- “a reference to a foreign State” includes a reference to 3
- (@)a tersitory of that foreign State; and
[{a)] 'adship or aircrafl of, or registered in, that foreign State;
an, '

(c) “a reference to the law of a foreign State” includes a
geferance to the law in force in any part of that foreign
tate; _—

(3) “ judicial proceedings that are criminal proceedings” means a proceedings —

{a} instituted in a foreign State when a person is produced
%nd charged in court with a serious offence in a foreign
tate; :

(b) concluded on the ocourrence of the —
(i) discontinuance of the proceedings,
(if) acquittal of the defendant,

(ilf) quashing of the defendant’s conviction for the
affence,

(iv) grant of a pardon in respect of the defendant’s
conviction for the offence, SO

(v) court sentencing or otherwise dealing with the
defendant in 'rasgec‘g of his  conviction for the
aféauce without having made a foreign Forfeiture
order,

(vi) satisfaction of a foreign forfeiture order made in
the proegedings, whether by &iyment of the amount
due under the order, by the defendant servin
imprisonment in default, by the recovery of all
-property liable to be recovered or otherwise, '

8. This Act may be cited as the Mutual Assistance in Criminal Matters Act, 2018,

Citation.




A = L SRV

kel

4

&t

L, CERTIFY, IN ACCORDANCE WITH SECTION 2 (1) OF THE ACTS
AUTHENTICATION ACT CAP. A2, LAWS OF THE FEDERATION OF NIGERIA 2004,
THAT THIS IS A TRUE COPY OF THIS BILL PASSED BY BOTH HOUSES OF THE

NATIONAL ASSEMBLY.

: MO MED ATABA SANI-OMOLORI
CLERK TO THE NATIONAL ASSEMBLY

Q_G!A DAY OF MAY, 2019
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i matters, including the provision and |
3 states; and for related matters, | obtaining of evidence and things,
the making of arrangements for
persons to give evidence or assist in
criminal investigations, the
recovery, forfeiture or confiscation
of property in respect of offences,
the restraining of dealings in
property or the freezing of assets
| that may be recovered, forfeited o’
| confiscated in tespect of offences,
the execution of requests for search
|and seizure, the location ang
| identification of witnesses and .

suspects, the service of documents, ]
I certify that this Bill has been carefully compared by me with the decision reached by the Nationa] Assembly and found by me to be trtue
and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, Laws of the
> ;

Federation of Nigeria, 2004. . l aAc ﬂ“‘\\\\h

HAMMED ATARA SANL-OMOLORL
Clerk to the National Assembly
Day of May, 219
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